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Absolutely!	We	encourage	you	to	find	a	job	in	the	private	sector	as	soon	as	you	would	like	to	do	so.	The	way	to	greater	American	prosperity	is	encouraging	people	to	move	from	lower	productivity	jobs	in	the	public	sector	to	higher	productivity	jobs	in	the	private	sector.	Yes.		You	will	also	continue	to	accrue	annual	leave	and	sick	leave	during	the
deferred	resignation	period	until	you	separate.		You	will	be	paid	a	lump	sum	for	accrued	but	unused	annual	leave	upon	separation.	You	are	most	welcome	to	stay	at	home	and	relax	or	to	travel	to	your	dream	destination.	Whatever	you	would	like.	Any	government	shutdown	could	potentially	affect	an	employee’s	pay	regardless	of	whether	he	or	she	has
accepted	the	deferred	resignation	offer.	Moreover,	if	you	accept	the	deferred	resignation	offer,	you	would	still	be	entitled	to	backpay	under	the	Government	Employee	Fair	Treatment	Act	of	2019.		See	31	U.S.C.	1341(c)(2).	Yes.	Employees	who	are	eligible	for	the	deferred	resignation	offer	and	are	at	least	age	50	with	at	least	20	years	creditable
Federal	service,	or	any	age	with	at	least	25	years	creditable	Federal	service	are	eligible	for	VERA	along	with	the	deferred	resignation	offer	(unless	your	position	is	exempted	from	the	deferred	resignation	program	by	your	agency).	Yes.		You	will	continue	to	accrue	retirement	benefits	during	the	deferred	resignation	period.		Should	you	elect	to	retire
(either	early	retirement	or	normal	retirement)	before	your	final	resignation	date,	your	retirement	election	will	override	the	deferred	resignation.								If	your	retirement	date	is	between	October	1,	2025	and	December	31,	2025,	you	are	still	eligible	for	deferred	resignation	(unless	your	position	is	exempted	from	the	deferred	resignation	program	by	your
agency).		If	your	retirement	date	is	within	this	window,	your	deferred	resignation	date	will	be	extended	to	match	your	retirement	date.	Yes.	Employees	will	continue	to	receive	retirement	service	credit	until	their	separation	date.	You	are	welcome	to	type	“resign	and	retire”	into	the	reply	email,	but	it	is	not	required.		If	you	simply	write	“resign,”	and
you	are	eligible	for	retirement	on	or	before	December	31,	2025,	we	will	process	your	separation	as	of	September	30,	2025,	OR	your	approved	separation	date.		If	retiring,	you	will	additionally	need	to	submit	a	retirement	application	for	processing	in	accordance	with	applicable	law	at	some	point	prior	to	your	retirement	date	(though	it’s	not	necessary
to	do	so	before	February	10).		For	information	on	retirement,	please	visit	OPM’s	Retirement	Center	webpage	or	contact	your	agency’s	human	resources	office.	The	federal	workforce	is	expected	to	undergo	significant	near-term	changes.		As	a	result	of	these	changes	(or	for	other	reasons),	you	may	wish	to	depart	the	federal	government	on	terms	that
provide	you	with	sufficient	time	and	economic	security	to	plan	for	your	future.	Deferred	resignation	is	available	to	all	full-time	federal	employees	except	for	military	personnel	of	the	armed	forces,	employees	of	the	U.S.	Postal	Service,	those	in	positions	related	to	immigration	enforcement	and	national	security,	those	in	positions	related	to	public	safety,
and	those	in	other	positions	specifically	excluded	by	your	employing	agency.	Visit	the	OPM	website	where	you	can	review	the	email	and	find	instructions	for	submitting	your	acceptance	of	the	deferred	resignation	offer.	Nothing.		You	have	no	obligation	to	respond	to	the	email.		Accepting	deferred	resignation	is	in	your	sole	discretion	and	is	completely
voluntary.	Deferred	resignation	will	generally	not	be	available	to	those	who	resign	after	the	program	closes.	Certain	exceptions	might	be	made	for	employees	who	were	on	approved	absence	for	some	or	all	of	the	period	while	the	program	was	open.	Employees	have	the	right	to	request	a	rescission	of	their	resignation	at	any	time	and	the	employing
agency	will	need	to	review	such	recission	requests.	As	noted	in	the	deferred	resignation	letter,	it	is	the	objective	of	the	program	to	move	quickly	to	consolidate	and/or	reassign	roles	and	in	many	cases	place	employees	on	administrative	leave	which	would	likely	serve	as	a	valid	reason	to	deny	recission	requests.	If	you	missed	the	program	deadline	due
to	approved	absence	for	some	or	all	of	the	period	while	the	program	was	open,	you	are	entitled	to	request	an	extension.	Employing	agencies	may	grant	reasonable	extensions.	Yes,	you	may	unilaterally	accelerate	your	final	resignation	date	for	any	reason.	The	terms	of	the	deferred	resignation	letter	do	not	allow	for	an	extension	of	the	final	resignation
date.		There	is	a	narrow	possible	exception	for	employees	with	impending	retirement	dates.		Consult	your	agency's	human	resources	team	for	more	information.	You	will	receive	an	email	confirming	receipt	with	additional	information	on	next	steps.		Given	the	volume	of	emails,	this	confirmation	email	may	take	up	to	72	hours.		You	should	retain	the
record	of	your	resignation	email.	Yes.	If	you	are	eligible	for	the	deferred	resignation	program	and	accept	it,	your	agency	can	execute	paperwork	reflecting	all	the	terms.	Deferred	resignation	does	not	affect	your	ability	to	apply	to	work	for	the	federal	government	in	the	future.	Yes.	The	deferred	resignation	program	uses	only	basic	contact	information
about	federal	employees,	like	name	and	government	email	address,	along	with	short,	voluntary	email	responses.	That	information	is	stored	on	secure	government	systems.	To	the	extent	the	Privacy	Act	applies,	all	information	relevant	to	the	program	is	covered	by	existing	OPM	System	of	Records	Notices.	From	time	to	time	we	meet	with	employees
who	have	been	given	notice	of	termination	by	their	employer	and	want	to	know	what	happens	to	their	severance	pay	if	they	decide	to	resign	during	the	working	notice	period.	Are	they	still	entitled	to	it?		Must	they	work	the	entire	notice	period	or	risk	losing	their	severance	pay?		In	Ontario,	the	Employment	Standards	Act,	2000,	(“ESA”)	sets	out	the
answers	to	this	question.	Notice	of	Termination	and	Severance	Pay	under	the	ESA	Under	the	ESA,	an	employee	is	entitled	to	notice	of	termination	or	termination	pay	in	lieu	of	notice.		Section	57	of	the	Act	prescribes	the	minimum	required	notice	period	or	pay	that	an	employer	must	give:	essentially	one	week	per	year	of	service	up	to	eight	weeks.		It	is
the	employer’s	option	to	give	an	employee	notice,	pay	in	lieu	of	notice,	or	a	combination	of	both.		An	employer	may	also	provide	a	dismissed	employee	more	notice	than	is	required	under	the	ESA.			(Please	note:	an	employee	may	be	entitled	to	more	than	the	minimum	requirements	in	light	of	an	employment	contract	and	the	common	law.		Consult	an
employment	lawyer	to	obtain	legal	advice	regarding	your	specific	entitlements.)	In	some	circumstances,	an	employee	is	also	entitled	to	a	severance	payment	if	he	or	she	has	worked	at	least	five	years	for	the	employer	and	either	(a)	the	employer	permanently	discontinues	all	or	part	of	its	business	and	fires	50	employees	or	more	within	a	six	month
period,	or	(b)	the	employer	has	a	payroll	of	$2.5	million	or	more.		Where	these	factors	are	present,	the	employee	is	entitled	to	one	week	of	pay	per	year	of	service	up	to	a	maximum	of	26	weeks.		Severance	pay	under	the	ESA	is	different	than	notice	of	termination	or	termination	pay	in	that	it	compensates	the	dismissed	employee	for	loss	of	employment.
Resignation	during	the	Working	Notice	Period	More	often	than	not,	when	an	employer	terminates	an	employee	it	opts	to	provide	termination	pay	in	lieu	of	notice	for	a	variety	of	business	reasons.		However,	in	some	cases	the	employer	will	opt	to	provide	an	employee	with	working	notice	of	termination.		This	means	that	the	employee	is	required	to
continue	working	for	the	duration	of	the	notice	period,	unless	the	employee	opts	to	resign	at	some	point	during	the	notice	period.	Further	still,	in	some	cases	the	employer	will	give	more	notice	of	termination	than	is	required	by	the	ESA.		In	this	case,	the	statutory	notice	period	prescribed	by	the	ESA	is	the	last	part	of	the	notice	period	ending	on	the
date	of	termination.		For	example,	if	an	employer	is	required	to	provide	four	weeks	of	termination	notice,	but	opts	to	provide	six	weeks,	then	the	statutory	part	–	the	four	weeks	–	takes	effect	the	last	four	weeks	of	the	working	notice	period.	Employees	often	wonder	what	happens	to	their	severance	pay	entitlement	if	they	resign	during	the	notice	period
provided	by	their	employer.		The	answer	is	the	employee	is	still	entitled	to	their	severance	pay	so	long	as	their	resignation	meets	the	following	conditions:	they	give	two	weeks’	notice	of	resignation,	and	the	resignation	takes	place	during	the	statutory	part	of	the	notice	period.	Separation	pay	is	not	required	by	law,	but	some	employers	offer	it	as	a
financial	cushion	for	employees	leaving	the	company.	Read	on	to	learn	more.	At	the	early	stages	of	operations,	priorities	often	center	on	workforce	expansion	and	maintaining	regular	payroll.	As	the	organization	matures,	it	becomes	important	to	address	end-of-employment	matters.	One	key	consideration	is	offering	separation	pay	to	eligible	employees
upon	termination	of	employment.	But	what	exactly	does	separation	pay	mean,	and	how	does	it	work?	This	quick	guide	talks	about	separation	pay	meaning,	its	tax	treatment,	the	calculation	process,	and	common	questions	surrounding	it.	What	is	separation	pay?	Separation	pay,	also	called	severance	pay,	is	compensation	given	to	employees	when	their
employment	ends.	It	is	not	a	requirement	under	the	Fair	Labor	Standards	Act	(FLSA).	While	it	is	often	given	to	employees	who	are	laid	off,	it	may	also	be	offered	to	those	who	resign	under	certain	conditions.	For	example,	in	February	2025,	United	States	President	Donald	Trump	offered	two	million	federal	workers	the	option	to	leave	their	jobs	in
exchange	for	eight	months	of	severance	pay.	With	this	context	in	mind,	the	goal	of	separation	pay	is	to:	Offer	a	financial	cushion	during	the	transition	to	new	employment.	Ease	the	impact	of	job	loss	on	affected	employees.	Help	maintain	goodwill	between	the	organization	and	departing	employees.	Achieving	these	goals	is	possible	with	the	right	expert
guidance.	Compensation	professionals	provide	consulting	services	on	various	pay-related	matters,	including	severance	pay.	They	simplify	compensation	decisions	with	clear	and	practical	advice.	Who	is	eligible	for	separation	pay?	Organizations	can	set	eligibility	requirements	based	on	their	policies	and	local	labor	laws.	Generally,	the	following
employees	may	be	eligible:	Employees	who	are	involuntarily	separated	due	to	financial	or	organizational	changes.	Employees	whose	contracts	are	not	renewed.	Employees	dismissed	for	reasons	not	related	to	misconduct.	Employees	who	retire,	depending	on	company	policies.	Employees	who	resign	due	to	health	or	safety	concerns.	Employees
encouraged	or	persuaded	to	quit.	Are	separation	pay	and	severance	pay	the	same?	Yes,	separation	pay	and	severance	pay	are	considered	the	same.	However,	unlike	in	some	countries,	there	is	no	federal	law	in	the	U.S.	that	requires	severance	pay,	even	for	involuntary	separation.	It	is	often	offered	based	on	company	policy,	employment	contracts,
union	agreements,	or	an	"agreement	between	an	employer	and	an	employee"	as	per	U.S	Department	of	Labor.	Although	both	terms	are	used,	"severance	pay"	is	more	commonly	used	in	the	US	to	describe	this	type	of	compensation	for	departing	employees,	including	those	active	duty	on	military	service	or	reserve	service	members.	Tax	implications	for
separation	pay	The	IRS	(Internal	Revenue	Service)	considers	severance	pay	taxable	in	the	year	it	is	received.	Employers	need	to	report	the	payment	on	Form	W-2	and	withhold	the	necessary	federal	and	state	taxes.	Severance	pay	is	treated	like	regular	wages,	meaning	it	is	subject	to	Social	Security	(6.2%),	Medicare	(1.45%)	taxes,	income	tax
withholding	(varies	based	on	tax	bracket),	and	FUTA	tax	(0.6%),	as	outlined	in	Pub.	15,	Section	15.	Severance	pay	is	also	subject	to	certain	exceptions.	For	example,	if	a	lump-sum	disability	severance	payment	is	received	and	the	person	later	qualifies	for	U.S.	Department	of	Veterans	Affairs	(VA)	disability	benefits,	the	severance	can	be	excluded	from
income.	However,	other	severance	payments,	like	readjustment	payments,	must	be	included	in	income,	even	if	a	retroactive	VA	disability	rating	is	received.	The	taxation	of	severance	pay	varies	by	state.	For	example,	in	California,	severance	pay	is	taxed	at	higher	rates	for	larger	amounts.	In	New	York,	both	state	and	local	city	taxes	apply	to	severance
pay,	resulting	in	higher	withholding	for	those	living	in	the	city.	However,	states	like	Florida	and	Texas,	which	do	not	have	a	state	income	tax,	do	not	withhold	any	state	taxes	from	severance	pay.	What	states	require	severance	pay?	There	is	no	federal	law	that	requires	severance	pay	in	the	United	States.	However,	some	states,	like	New	Jersey,	have
passed	laws	that	require	employers	to	provide	severance	to	workers	laid	off	or	terminated	due	to	workforce	reductions.	Other	states,	such	as	California	and	New	York,	don’t	require	severance	pay	but	have	strict	rules	on	layoff	notifications.	These	rules	can	indirectly	affect	the	decision	to	offer	severance.	Ensure	your	compensation	strategies	are
compliant	with	the	law.	Salary.com	consultants	can	help	you	navigate	regulations,	stay	current	with	legal	requirements,	and	promote	pay	transparency	within	your	organization.	How	do	you	calculate	separation	pay?	Now	that	you	know	what	separation	pay	is,	let's	look	at	how	to	calculate	it.	Severance	pay	is	usually	based	on	how	long	the	employee
worked	for	the	company.	A	common	method	is	to	give	one	or	two	weeks	of	pay	for	each	year	of	service,	though	the	exact	amount	can	vary	depending	on	the	employer’s	policy.	For	example,	if	an	employee	worked	for	the	company	for	5	years,	they	could	receive	5	to	10	weeks	of	pay	as	severance	(5	years	×	1	or	2	weeks	per	year).	Here's	how	to
calculate	separation	pay:	Find	weekly	pay:	Use	the	employee’s	regular	weekly	salary	or	average	weekly	earnings.	For	example,	if	an	employee	earns	$52,000	a	year,	divide	by	52	weeks:	$52,000	÷	52	=	$1,000	per	week.	Count	years	of	service:	Calculate	the	total	number	of	full	years	the	employee	worked	for	the	company.	If	the	employee	worked	for	6
full	years,	use	6	as	the	multiplier.	Apply	the	formula:	Multiply	the	weekly	pay	by	the	number	of	years	worked.	For	example,	$1,000	(weekly	pay)	×	6	(years	of	service)	=	$6,000	in	severance	pay.	Here,	the	employee	receives	$6,000	in	full	separation	pay	after	6	years	of	service.	For	federal	employees,	separation	pay	is	calculated	differently.	The	U.S.
Office	of	Personnel	Management	(OPM)	bases	the	calculation	on	factors	like	the	employee's	years	of	service,	age,	and	the	reason	for	leaving.	Detailed	calculation	rules,	examples,	and	additional	information	can	be	found	on	the	OPM	website.	FAQs	Here	are	some	common	questions	about	separation	pay:	Is	separation	pay	considered	income?	Yes,
separation	pay	is	taxable	income	according	to	the	IRS.	As	mentioned,	it	is	subject	to	federal	income	tax,	as	well	as	state	and	local	taxes	where	applicable.	Like	regular	wages,	it	is	also	subject	to	Social	Security	and	Medicare	taxes.	In	some	cases,	separation	pay	may	be	calculated	based	on	the	employee's	monthly	basic	pay.	What	is	the	difference
between	final	pay	and	separation	pay?	The	difference	between	final	pay	and	separation	pay	is	that	final	pay	is	the	last	paycheck	an	employee	gets,	including	unpaid	wages,	unused	vacation	days,	and	other	earned	benefits.	Separation	pay,	on	the	other	hand,	is	money	given	to	an	employee	when	they	leave	the	company,	often	due	to	reasons	like	layoff
or	resignation.	Separation	pay	is	also	different	from	retired	or	retainer	pay.	Retired	pay	is	given	to	employees	after	they	retire,	usually	after	reaching	a	certain	age	or	years	of	service.	Retainer	pay	is	for	employees	who	stay	on	standby	for	future	work,	like	those	in	active	service.	April	29th,	2022	You’ve	found	a	better	opportunity.	You	want	to	take
your	career	in	a	different	direction.	You	just	can’t	take	it	anymore	and	need	to	get	out	ASAP.	These	are	a	few	of	the	many	reasons	people	resign	from	their	jobs,	even	if	they	don’t	have	a	new	one	lined	up.	If	you’re	considering	leaving	your	employer,	you’ve	likely	put	a	lot	of	thought	into	your	decision.	But	while	you	may	have	a	good	handle	on	why
you’re	resigning,	you	may	not	have	given	equal	consideration	to	how	you’ll	do	so.	That	can	be	a	costly	mistake.	Resigning	abruptly,	without	an	exit	strategy	and	without	speaking	with	an	employment	lawyer,	could	deprive	you	of	the	chance	to	leave	with	significant	severance	benefits.	Storming	out	or	giving	notice	may	feel	great	in	the	short	term,	but
the	long-term	implications	to	your	finances,	reputation	and	future	opportunities	may	not	be	so	exhilarating.	That’s	why	having	a	thoughtful,	strategic	plan	for	your	departure	is	a	critical	prerequisite	to	any	planned	resignation.	Before	breaking	the	news	to	your	employer	that	you’re	moving	on,	consider	taking	the	following	steps:	Think	About	What	You
Want	When	you	leave,	what	do	you	want	to	take	with	you	other	than	a	box	of	personal	items	from	your	desk?	This	is	a	particularly	important	question	if	you	don’t	have	a	job	waiting	for	you	upon	your	departure.	Answer	these	questions:	Do	you	want	severance	pay	or	the	continuation	of	benefits	and,	if	so,	how	much,	for	how	long	and	in	what	form	(e.g.,
a	lump	sum	or	payments	over	time)?	What	are	you	willing	to	give	your	employer	in	return	for	a	severance	package?	Are	you	prepared	to	forfeit	any	claims	you	may	have	against	your	employer	or	agree	to	restrictions	on	future	employment	opportunities?	How	much	does	it	matter	to	you	to	leave	on	good	terms?	Do	you	care	about	burning	bridges	or	is	it
important	that	there	be	no	hard	feelings	Would	you	like	to	agree	with	your	employer	regarding	the	messaging	–	to	colleagues,	customers,	and	prospective	employers	–	surrounding	your	departure?	Understand	What	You	May	Be	Entitled	To	Unless	your	employment	contract,	collective	bargaining	agreement,	or	company	policy	says	otherwise,	or	your
employer	wrongfully	terminated	you	for	legally	prohibited	reasons,	your	employer	owes	you	nothing	when	you	resign.	Beyond	legally	required	items	such	as	COBRA	health	insurance	coverage,	earned	sick	days,	or	vacation	time,	the	organization	doesn’t	have	to	pay	you	weeks	or	months	of	severance	pay,	unearned	benefits,	or	any	other	consideration.
Accordingly,	if	you	have	an	employment	contract,	look	at	the	terms	carefully.	It	may	provide	for	severance	upon	your	departure	and	include	conditions	for	receiving	it,	such	as	a	specified	notice	period	or	only	if	you	leave	for	certain	reasons.	If	you	received	an	employee	handbook,	review	any	provisions	regarding	the	employee	exit	process	and	benefits
available	after	separation.	If	no	documents	or	official	policies	provide	for	severance,	that	doesn’t	mean	your	employer	hasn’t	agreed	to	severance	packages	with	other	employees	or	won’t	offer	you	one.	Even	if	you’re	resigning,	you	may	have	more	leverage	to	negotiate	a	severance	agreement	than	you	realize.	Don’t	Do	Anything	Without	Consulting	An
Experienced	Attorney	Leaving	a	job	is	as	important	a	career	move	as	starting	one.	For	C-suite	executives	and	other	high-level	employees,	in	particular,	the	start	and	end	of	an	employment	relationship	are	unique	opportunities	to	negotiate	the	best	possible	terms	and	maximize	your	compensation	and	benefits.	But	doing	so	requires	a	full	understanding
of	your	rights	and	options	as	well	as	the	implications	of	how,	why,	and	when	you	resign.	If	you	announce	your	departure	without	first	consulting	a	lawyer,	you	risk	forfeiting	your	chance	to	negotiate	a	robust	severance	package.	Your	attorney	can	help	you	develop	and	implement	a	resignation	strategy	that	puts	you	in	the	best	possible	position	as	you
move	on	to	better	things.	If	you’re	considering	resigning	and	would	like	help	negotiating	the	terms	of	your	departure,	please	contact	Halunen	Law	or	call	us	at	(612)	605-4098	for	a	free	consultation.	Image	Credit:	Indypendenz	/	Shutterstock	Trending	Popular	Contact	us	Asked	by:	Mrs.	Kavon	Schiller	II		|		Last	update:	February	21,	2025	Score:	5/5	(69
votes)	These	benefits	may	include	severance	pay,	health	insurance,	accrued	vacation,	overtime,	unused	sick	pay,	and	retirement	plans.	Companies	aren't	obligated	to	provide	severance	pay.	However,	many	employers	do.	Line	up	references	before	you	leave.	What	gets	paid	out	when	you	resign?	When	an	employee	resigns,	they	must	receive	unpaid
wages,	unused	annual	leave,	and	may	have	a	long	service	leave	entitlement	if	they	have	been	employed	for	7	years	or	more.Do	you	get	any	money	when	you	resign	from	a	job?	If	you	quit,	you	should	receive	your	final	paycheck,	which	may	include	unused	vacation	days	or	other	owed	compensation.	Timing	of	Payment:	Depending	on	local	labor	laws,
there	may	be	specific	timeframes	within	which	the	final	paycheck	must	be	issued.	Do	I	get	a	severance	if	I	resign?	You	do	not	get	severance	if	you	quit.	Nobody	is	automatically	entitled	to	any	severance	legally,	ever,	unless	you	were	hired	under	a	contract	such	as	a	1099	employee	and	you	have	severance	written	into	your	agreement.	Standard	W-2
employees	usually	do	not	get	severance.	Do	I	get	anything	if	I	resign?	The	Act	says	an	employer	must	pay	an	employee's	salary	and	benefits	for	the	notice	period.	He	or	she	must	also	work	for	the	notice	period	if	the	employer	so	requires.	But	the	employer	has	the	discretion	to	pay	the	employee	in	lieu	of	notice	and	require	him	or	her	to	exit	before	the
end	of	the	notice	period.	32	related	questions	found	You	are	entitled	to	be	paid	your	wages	for	the	hours	you	worked	up	to	the	date	you	quit	your	job.	In	general,	it	is	unlawful	to	withhold	pay	(for	example	holiday	pay)	from	workers	who	do	not	work	their	full	notice	unless	a	clear	written	agreement	that	allows	the	employer	to	make	deductions	from
pay.	Severance	pay	is	the	compensation	and/or	benefits	an	employer	provides	to	an	employee	after	employment	is	over.	Severance	packages	may	include	extended	benefits,	such	as	health	insurance	and	outplacement	assistance	to	help	an	employee	secure	a	new	position.	The	severance	pay	offered	is	typically	one	to	two	weeks	for	every	year	worked,
but	it	can	be	more.	If	the	job	loss	will	create	an	economic	hardship,	discuss	this	with	your	former	employer.	The	general	practice	is	to	try	to	get	four	weeks	of	severance	pay	for	each	year	worked.	Severance	Pay.	Severance	pay	is	often	granted	to	employees	upon	termination	of	employment.	It	is	usually	based	on	length	of	employment	for	which	an
employee	is	eligible	upon	termination.	There	is	no	requirement	in	the	Fair	Labor	Standards	Act	(FLSA)	for	severance	pay.	5)	What	is	the	Rule	of	70	for	severance?	In	the	United	States,	the	"Rule	of	70"	for	severance	is	a	simple	way	to	determine	if	an	employee	is	eligible	for	retirement-related.	If	the	sum	of	the	employee's	years	of	service	and	age	is	70
or	more,	you	can	combine	retirement	benefits	as	severance	pay.	If	you	give	your	employer	notice	If	you	do	give	notice,	your	employer	can	accept	or	refuse.	If	they	accept,	you'll	continue	to	earn	your	regular	wage	until	your	last	day	of	work.	If	your	employer	refuses	(and	says	“take	your	things	and	go	home,	you're	done	here”),	they	must	pay	you
compensation.	There	is	no	requirement	for	an	employer	to	offer	severance	pay	to	employees	they	are	letting	go.	Any	severance	that	an	employer	provides	is	a	goodwill	gesture	to	help	maintain	a	professional	relationship	and	let	the	employee	know	how	much	they	were	a	valued	part	of	the	organization.	For	example,	for	employees	who	quit,	California's
final	paycheck	law	requires	payment	of	wages	within	72	hours	or	immediately	if	the	employee	gave	at	least	72	hours'	notice.	If	the	employee	is	discharged	in	California,	then	the	law	requires	employers	to	provide	any	and	all	compensation	due	at	the	time	of	separation.	Employees	who	resign	and	provide	notice	of	at	least	72	hours	must	be	paid	their
final	paycheck	on	their	last	and	final	day	of	work.	If	your	employer	has	not	paid	your	final	paycheck	according	to	law,	or	still	has	not	paid	your	final	paycheck,	call	an	attorney	or	contact	the	California	Labor	Board	and	file	a	claim.	In	many	cases,	severance	pay	is	disbursed	shortly	after	your	employment	ends,	often	within	a	few	weeks.	However,	it	can
take	longer	depending	on	factors	such	as	legal	reviews,	administrative	processes,	or	the	terms	agreed	upon	in	your	severance	agreement.	Yes,	an	employer	can	let	you	go	even	if	you've	given	your	two	weeks'	notice.	However,	this	could	qualify	as	wrongful	termination	under	certain	circumstances.	Some	employees	receive	compensation	packages
when	they	choose	to	leave	a	company	to	pursue	opportunities.	Severance	packages	may	include	a	variety	of	types	of	compensation.	These	benefits	may	include	severance	pay,	health	insurance,	accrued	vacation,	overtime,	unused	sick	pay,	and	retirement	plans.	Companies	aren't	obligated	to	provide	severance	pay.	However,	many	employers	do.	Line
up	references	before	you	leave.	Yes.	You	can	sue	your	employer	even	though	they	didn't	fire	you.	You	can	do	so	if	your	employer	made	your	job	so	bad	that	you	quit.	This	article	explains	constructive	discharge.	While	there's	no	typical	amount,	estimates	range	from	between	one	and	three	weeks	of	pay	for	every	year	you	worked	for	the	company.	In
addition	to	severance	pay,	your	severance	package	might	include	some	or	all	of	the	following:	Payment	for	accrued	paid	time	off	(e.g.,	sick	pay	or	vacation	pay)	There's	no	federal	or	state	legislation	requiring	employers	to	offer	severance	pay	(although	we'll	discuss	a	potential	scenario	below),	but	many	do	opt	for	it.	In	Alberta,	severance	pay	is	a
minimum	of	one	week's	pay	after	90	days	of	employment,	up	to	a	maximum	of	24	months'	pay	for	a	full	severance	package.	This	amount	is	arrived	at	through	the	province's	Employment	Standards	Code	(ESC)	and	the	our	common	law	court	system.	It's	usually	based	on	the	employee's	salary.	The	typical	severance	pay	employers	provide	is	one	to	two
weeks	for	every	year	the	employee	worked,	but	the	employee's	rank	can	play	a	role	in	how	much	you	offer.	Upper	management	employees	might	get	a	higher	severance	pay	amount,	for	example.	Here	are	some	common	methods	used	to	calculate	severance	pay:	Weeks	of	pay	per	year	of	service:	This	is	a	widespread	method,	where	a	fixed	number	of
weeks'	pay	is	multiplied	by	the	employee's	years	of	service	(e.g.,	one	week	per	year,	two	weeks	per	year).	California	employment	law	states	that	employees	receive	final	paychecks	immediately.	If	an	employee	is	fired	or	doesn't	have	a	say	in	leaving	their	job,	they	must	be	paid	their	final	paycheck	on	the	same	day	as	termination.	An	employee	who	quits
must	be	given	their	final	paycheck	within	72	hours	of	providing	notice.	Tell	us	what	you	think	about	the	information	on	this	page	and	how	you’re	using	it.	Take	our	survey.Severance	pay	is	compensation	that	is	paid	to	a	qualified	employee	who	has	their	employment	"severed."	It	compensates	an	employee	for	losses	(such	as	loss	of	seniority)	that	occur
when	a	long-term	employee	loses	their	job.Severance	pay	is	not	the	same	as	termination	pay,	which	is	given	in	place	of	the	required	notice	of	termination	of	employment.When	severance	occursA	person's	employment	is	"severed"	when	their	employer:	dismisses	or	stops	employing	the	employee,	including	where	an	employee	is	no	longer	employed	due
to	the	bankruptcy	or	insolvency	of	their	employer;	"constructively"	dismisses	(please	refer	to	"constructive	dismissal")	the	employee	and	the	employee	resigns	in	response	within	a	reasonable	time;	lays	the	employee	off	for	35	or	more	weeks	in	a	period	of	52	consecutive	weeks;	For	the	purposes	of	the	Severance	provision,	an	employee	who	receives
less	than	one	quarter	of	the	wages	they	would	have	earned	at	the	regular	rate	for	a	regular	work	week	is	considered	to	have	been	on	a	week	of	layoff.	A	week	of	layoff	does	not	include	a	week	when	the	employee	is	unavailable	for	work,	unable	to	work,	suspended	for	disciplinary	reasons,	or	not	provided	with	work	because	of	a	strike	or	lockout	at	their
place	of	employment	or	elsewhere.	Although	the	52	weeks	are	consecutive,	the	35	weeks	do	not	have	to	be	consecutive.	lays	the	employee	off	because	all	of	the	business	at	an	establishment	closes	permanently	(an	"establishment"	can,	in	some	circumstances,	include	more	than	one	location);	or	gives	the	employee	written	notice	of	termination	and	the
employee	resigns	after	giving	two	weeks'	written	notice,	and	the	resignation	takes	effect	during	the	statutory	notice	period.	Employee	resigns	after	receiving	notice	of	terminationAn	employee	who	has	been	given	a	written	notice	of	termination	can	resign	and	continue	to	keep	the	right	to	severance	pay.	To	keep	this	right,	the	employee	must	give	the
employer	two	weeks'	written	notice	of	their	resignation.	The	resignation	must	also	take	effect	during	the	statutory	notice	period–the	period	of	written	notice	that	is	required	to	be	given	by	the	employer.If	an	employer	provides	longer	notice	than	is	required,	the	statutory	part	of	the	notice	period	is	the	last	part	of	the	period	that	ends	on	the	date	of
termination.ExampleHeather	has	worked	for	seven	years	and	is	entitled	to	seven	weeks'	notice	of	termination	under	the	ESA.	Heather's	employer	gives	her	10	weeks'	notice.	Heather	must	give	her	employer	at	least	two	weeks'	written	notice	of	her	resignation.	As	long	as	Heather's	resignation	takes	effect	during	the	statutory	notice	period,	in	this	case
the	last	seven	weeks	of	the	10-week	notice	period,	she	continues	to	be	entitled	to	severance	pay.Qualifying	for	severance	payAn	employee	qualifies	for	severance	pay	if	their	employment	is	severed	and:	they	have	worked	for	the	employer	for	five	or	more	years	(including	all	the	time	spent	by	the	employee	in	employment	with	the	employer,	whether
continuous	or	not	and	whether	active	or	not)	and	their	employer:	has	a	global	payroll	of	at	least	$2.5	million;	or	severed	the	employment	of	50	or	more	employees	in	a	six-month	period	because	all	or	part	of	the	business	permanently	closed.	Amount	of	severance	payTo	calculate	the	amount	of	severance	pay	an	employee	is	entitled	to	receive,	multiply
the	employee's	regular	wages	for	a	regular	work	week	by	the	sum	of:	the	number	of	completed	years	of	employment;	and	the	number	of	completed	months	of	employment	divided	by	12	for	a	year	that	is	not	completed.	The	maximum	amount	of	severance	pay	required	to	be	paid	under	the	ESA	is	26	weeks.Calculating	severance	payExample:	A	regular
work	weekSusan	regularly	works	40	hours	a	week	and	is	paid	$25.00	an	hour.	Her	employer	has	a	payroll	of	more	than	$2.5	million.	Her	employer	gives	Susan	seven	weeks'	notice	of	termination,	and	Susan	works	for	the	notice	period.	At	the	end	of	the	notice	period,	Susan's	employment	is	severed.	On	that	date,	Susan	has	been	employed	for	seven
years,	nine	months	and	two	weeks.Here's	how	to	calculate	Susan's	severance	pay	entitlement.	Calculate	Susan's	regular	wages	for	a	regular	work	week.	Susan	usually	works	40	hours	a	week	×	$25.00	=	$1,000.00	Number	of	Susan's	completed	years	=	7	Divide	the	number	of	complete	months	Susan	was	employed	in	the	incomplete	year	by	12.	Susan
worked	9	complete	months	÷	12	=	0.75	Add	the	number	arrived	at	in	Step	2	(7)	to	the	number	arrived	at	in	Step	3	(0.75),	7	+	0.75	=	7.75	Multiply	Susan's	regular	wages	for	a	regular	work	week	($1,000.00)	by	the	number	arrived	at	in	Step	4	(7.75).	$1,000.00	×	7.75	=	$7,750.00.	Result:	Susan	is	entitled	to	$7,750.00	in	severance	pay.A	special
method	of	calculating	severance	pay	is	used	for	employees	who	are	paid	on	a	basis	other	than	time	worked.Example:	Employee	paid	on	a	basis	other	than	time	workedKwesi	works	as	a	commission	salesperson	at	his	employer's	high-tech	retail	store.	He	is	paid	commissions	on	sales	made	and	not	on	the	basis	of	time	worked.Kwesi's	employer	decides
to	downsize	and	Kwesi	is	given	eight	weeks'	written	notice	of	termination	of	employment.	He	works	the	notice	period	and	his	employment	is	severed.	On	the	date	his	employment	is	severed,	he	has	been	employed	for	nine	years,	six	months	and	three	weeks.Kwesi's	employer	has	a	payroll	of	more	than	$2.5	million.	In	the	last	12	weeks	of	his
employment,	Kwesi	has	received	$7,723.00.To	calculate	Kwesi's	severance	pay	entitlement.	Calculate	Kwesi's	"regular	wages	for	a	regular	work	week"-the	average	of	the	regular	wages	he	received	in	the	weeks	he	worked	during	his	last	12	weeks	of	employment.			$7,723.00	÷	12	=	$643.58	Number	of	completed	years	=	9	Divide	the	number	of
complete	months	Kwesi	was	employed	in	the	incomplete	year	by	12			Kwesi	worked	6	complete	months	÷	12	=	0.5	Add	the	number	arrived	at	in	Step	2	(9)	and	the	number	arrived	at	in	Step	3	(0.5)	9	+	0.5	=	9.5	Multiply	Kwesi's	regular	wages	for	a	regular	work	week	($643.58)	by	the	number	arrived	at	in	Step	4	(9.5)	$643.58	×	9.5	=	$6,114.01.
Result:	Kwesi	is	entitled	to	$6,114.01	in	severance	pay.When	to	pay	severance	payAn	employee	must	receive	severance	pay	either	seven	days	after	the	employee's	employment	is	severed	or	on	what	would	have	been	the	employee's	next	regular	pay	day,	whichever	is	later.However,	an	employer	may	pay	severance	pay	in	installments	with	the
electronic	or	written	agreement	of	the	employee	or	the	approval	of	the	Director	of	Employment	Standards,	Ministry	of	Labour,	Immigration,	Training	and	Skills	Development.	An	installment	plan	cannot	be	for	more	than	three	years.	If	an	employer	fails	to	make	a	scheduled	payment,	all	of	the	employee's	severance	pay	becomes	due
immediately.Exemptions	from	severance	payMany	of	these	exemptions	are	complex.	Please	contact	the	Employment	Standards	Information	Centre,	Toll-free:	1-800-531-5551,	if	you	need	help	with	these	exemptions.	Please	also	refer	to	the	special	rule	tool.An	employee	is	not	entitled	to	severance	pay	if	they:	have	refused	an	offer	of	"reasonable
alternative	employment"	with	the	employer;	have	refused	"reasonable	alternative	employment"	that	is	available	to	the	employee	through	a	seniority	system;	have	their	employment	severed	and	retires	on	a	full	pension	recognizing	all	years	of	service	that	would	have	been	worked	in	the	normal	course.	(Canada	Pension	Plan	benefits	do	not	qualify.);
have	their	employment	severed	because	of	a	permanent	closure	of	all	or	part	of	the	employer's	business	that	the	employer	can	show	was	caused	by	the	economic	effects	of	a	strike;	are	employed	in	construction,	including	employees	who	are	working	off-site	and	who	are	commonly	associated	in	work	or	collective	bargaining	with	employees	who	work
at	the	construction	site;	are	employed	in	the	on-site	maintenance	of	buildings,	structures,	roads,	sewers,	pipelines,	mains,	tunnels	or	other	works;	are	guilty	of	wilful	misconduct,	disobedience	or	wilful	neglect	of	duty	that	is	not	trivial	and	was	not	condoned	by	the	employer;	or	have	lost	their	employment	because	the	contract	of	employment	is
impossible	to	perform	or	has	been	frustrated	by	an	unexpected	or	unforeseen	event	or	circumstance.	This	does	not	include	bankruptcy	or	insolvency	or	when	the	contract	is	frustrated	or	impossible	to	perform	as	the	result	of	an	injury	or	illness	suffered	by	an	employee.	It	also	does	not	include	where	the	employee’s	employment	is	severed	because	the
Director	of	Employment	Standards	refused	to	issue	or	renew	a	licence	to	operate	a	temporary	help	agency	or	a	licence	to	act	as	a	recruiter	(or	has	revoked	or	suspended	such	a	licence).	Recall	rightsA	"recall	right"	is	the	right	of	an	employee	on	layoff	to	be	called	back	to	work	by	their	employer	under	a	term	or	condition	of	employment.	If	an	employee
is	entitled	to	both	termination	pay--because	of	a	layoff	of	35	weeks	or	more--and	severance	pay,	they	must	make	the	same	choice	for	both.	Please	refer	to	"Recall	rights"	in	the	"Termination	of	employment"	chapter.Wrongful	dismissalRights	greater	than	ESA	notice	of	termination,	termination	pay,	severance	payThe	rules	under	the	ESA	about
termination	and	severance	of	employment	are	minimum	requirements.	Some	employees	may	have	rights	under	the	common	law	or	other	legislation	that	give	them	greater	rights	than	notice	of	termination	(or	termination	pay)	and	severance	pay	under	the	ESA;	because	such	rights	generally	cannot	be	enforced	under	the	ESA,	some	employees	may
choose	to	sue	an	employer	in	a	court	for	"wrongful	dismissal"	or	pursue	other	options.	Employees	should	be	aware	that	they	cannot	sue	an	employer	for	wrongful	dismissal	and	file	a	claim	for	termination	pay	or	severance	pay	with	the	ministry	for	the	same	termination	or	severance	of	employment;	an	employee	must	choose	one	or	the	other.	Employees
may	wish	to	obtain	legal	advice	concerning	their	rights.	In	Ontario,	you	cannot	collect	severance	if	you	retire	voluntarily,	but	you	can	collect	severance	if	you	are	asked	to	retire	or	given	a	“retirement	package”.	Alternatively,	your	employer	may	have	a	retirement	plan/policy	in	place	that	vests	over	your	whole	career	and	pays	you	a	“severance”	once
you	choose	to	exercise	it.		Technically,	there	is	no	legal	difference	between	quitting	and	retiring,	so	the	same	legal	consequences	apply	for	both.	In	other	words,	as	everyone	knows,	you	cannot	collect	severance	if	you	quit	your	job.	Similarly,	you	cannot	collect	severance	if	you	chose	to	retire	on	your	own	(unless	you	and	your	employer	agreed
otherwise	under	some	retirement	plan/policy,	etc.).	Therefore,	purely	for	financial	reasons,	the	age-old	advice	is	never	to	retire	and	instead	wait	to	get	terminated	without	cause.	This	statement	is	especially	true	for	long-standing	employees	who	have	accumulated	a	common	law	entitlement	to	two	years’	severance	pay	if	they	were	ever	let	go.		This	is
not	to	say	that	everyone	will	choose	to	wait	to	leave	work	until	they	are	let	go	to	collect	severance.	Some	people	will	weigh	the	financial	implications	of	the	immediate	freedom	of	voluntary	retirement	and	choose	to	forgo	the	windfall.	Other	people	are	concerned	that	they	will	never	be	terminated	–	that	their	boss	will	wait	it	out	forever	because	their
severance	is	too	expensive,	which	is	sad	and	dystopian	but	still	a	reality	for	some	older	workers.		I’ve	heard	stories	of	some	long-standing	employees	who	successfully	“slowed	down”	at	work	once	they	reached	their	wits’	end	to	get	terminated	without	cause	to	collect	severance.	However,	this	is	a	strategy	that	bears	some	risk.	Although	it	is	a	high
hurdle,	employers	can	fire	employees	for	cause	if	they	deliberately	perform	so	poorly	that	they	have	essentially	breached	their	employment	contract.		One	of	the	best	gifts	an	employer	can	give	an	employee	after	years	of	hard	work	and	loyalty	is	the	offer	of	a	retirement	package	when	the	employee	is	ready	to	leave	on	their	own.	This	is	when	an
employee	can	voluntarily	retire	and	still	collect	a	severance	(or	something	akin	to	or	greater	than	normal	severance).	As	I	mentioned	above,	some	employers	have	policies	in	place	that	pay	their	workers	a	severance	if	they	decide	to	retire	(sometimes	called	“Early	Retirement”).	If	this	is	the	case	for	you,	check	your	retirement	plan	or	policy	and	speak
to	HR	about	your	options.	Other	employers	who	do	not	have	Early	Retirement	plans	in	place	may	still	decide	to	offer	retirement	severance	to	select	employees	as	a	thank	you	and	as	a	way	to	help	them	transition	to	retirement.	Perhaps	the	employee	expressed	an	interest	in	retirement,	and	the	boss	wanted	to	take	care	of	them.	If	this	is	the	case,	then
the	employee	and	the	employer	should	enter	into	a	written	agreement.		Other	employers	may	decide	to	terminate	long-standing	employees	but	choose	to	classify	it	as	retirement	for	optics.	In	other	words,	some	employers	may	allow	the	employee	to	“retire”	publicly,	but	behind	closed	doors,	the	employee	is	terminated	and	is	therefore	entitled	to
severance.	This	doesn’t	sound	nice	but	could	be	excellent	(if	the	employee	was	close	to	voluntarily	retirement	anyway).	It	saves	the	employee’s	pride	and	also	grants	him	large	amounts	of	monies.		In	rare	cases,	an	employer	forces	an	employee	to	retire	so	it	can	save	paying	severance.	This	is	illegal	and	constitutes	a	constructive	dismissal.	Constructive
dismissal	is	the	same	as	a	termination,	except	there	is	no	explicit	“you’re	fired”.	If	this	happens,	even	if	the	employee	voluntarily	resigns	after	being	pushed,	she	can	collect	severance	as	if	the	employer	terminated	her.	However,	unfortunately,	she	will	have	to	go	to	the	expense	and	time	to	litigate	the	issue	because	the	employer	will	likely	deny	it.	If
this	is	your	situation,	call	a	lawyer.		Some	unions’	collective	agreements	had	a	mandatory	retirement	clause.	However,	in	2006,	all	mandatory	retirement	clauses	became	illegal.	No	worker	can	be	forced	to	retire	at	any	age	in	Ontario.	The	only	time	a	mandatory	retirement	clause	can	be	allowed	is	if	there	is	a	bona	fide	occupational	requirement,	like
firefighting.		The	decision	to	retire	is	a	very	personal	one	that	requires	many	different	essential	considerations.		One	of	your	considerations	should	be	about	your	rights	to	severance.	People	who	are	at	retirement	age	are	more	likely	to	have	an	entitlement	to	a	hefty	severance	package.		Choosing	to	retire	on	your	own	could	wipe	away	your	full
entitlements	to	severance	that	you	have	accumulated	over	the	years.		Alternatively,	you	may	be	lucky	in	that	your	employer	has	a	plan	in	place	to	pay	you	a	severance	even	if	you	retire	voluntarily.		Or	you	could	be	asked	to	retire	gracefully	with	a	secret	severance	deal.		In	any	event,	it	is	critical	to	get	all	the	facts	from	a	trusted	source	like	a	lawyer
before	the	big	decision.	Your	employer	may	present	you	with	an	offer	that	sounds	great	but	could	actually	be	less	than	what	you	are	owed	if	you	were	terminated.		Thus,	taking	the	time	to	consider	everything	before	deciding	to	retire	should	include	getting	your	severance	entitlements	calculated	by	a	lawyer.	Jeff	is	a	lawyer	in	Toronto	who	works	for	a
technology	startup.	Jeff	is	a	frequent	lecturer	on	employment	law	and	is	the	author	of	an	employment	law	textbook	and	various	trade	journal	articles.	Jeff	is	interested	in	Canadian	business,	technology	and	law,	and	this	blog	is	his	platform	to	share	his	views	and	tips	in	those	areas.	If	you’re	fired	or	laid	off,	can	you	expect	or	negotiate	severance	pay?
What	about	if	you’re	resigning?	You	probably	know	that	severance	pay	is	an	option	in	some	situations,	but	you	might	not	know	who	gets	it,	when,	why,	or	how	to	take	full	advantage	of	your	options.	When	you’re	in	the	middle	of	a	layoff,	you’re	likely	to	have	stress	and	heightened	emotions,	so	you	want	to	figure	this	stuff	out	before	you	need	to	know
about	it.	Below	we’ve	answered	the	most	common	questions	people	have	about	severance	pay	and	how	to	get	it.	Sometimes	when	an	employer	lays	off	or	fires	an	employee,	the	company	will	offer	money	—	either	a	lump	sum	or	a	series	of	payments	—	to	soften	their	landing.	That’s	severance	pay.	(Those	agreements	can	also	sometimes	include
continuing	your	health-care	benefits	for	a	specific	period	of	time.)	Companies	offer	severance	so	that	your	income	won’t	disappear	overnight.	That’s	obviously	good	for	you,	but	it’s	good	for	the	company,	too,	from	a	morale	standpoint.	Especially	during	layoffs	or	in	the	case	of	a	sensitive	or	controversial	firing,	the	employees	who	remain	want	to	know
that	the	company	is	trying	to	cushion	the	blow	of	the	termination’s	financial	impact	on	their	former	coworkers.	It	also	reassures	them	that	the	company	is	likely	to	try	to	do	right	by	them	if	their	own	jobs	are	ever	eliminated.	There’s	something	in	it	for	the	company,	too:	In	exchange	for	severance,	you’ll	almost	always	be	required	to	sign	what’s	known
as	a	“general	release,”	a	legal	document	releasing	the	company	from	any	future	legal	claims.	In	other	words,	to	receive	the	severance,	you’ll	need	to	agree	that	you	won’t	sue	them	over	something	like	discrimination	or	harassment	in	the	future.	These	agreements	are	a	standard	part	of	severance	pay;	the	fact	that	your	employer	wants	you	to	sign	one
doesn’t	indicate	that	they	think	you	have	a	legal	claim	(although	they	might!).	No.	Severance	pay	is	up	to	the	company’s	discretion,	unless	you	have	a	contract	that	requires	it.	However,	if	your	company	has	more	than	100	employees	and	is	laying	off	at	least	50	people,	the	federal	WARN	Act	requires	it	to	provide	workers	with	at	least	60	days’	notice	of
the	impending	layoff.	If	it	doesn’t	do	that,	the	law	requires	it	to	pay	you	for	up	to	60	days	after	the	layoff.	Different	companies	offer	different	amounts.	The	most	common	model	is	to	use	a	formula	based	on	your	salary	and	how	long	you’ve	worked	there.	For	example,	a	company	might	offer	two	weeks’	salary	for	every	year	you’ve	been	there	—	so	if
you’ve	worked	there	four	years,	you’d	be	offered	eight	weeks	of	salary.	One	or	two	weeks	of	salary	per	year	of	employment	is	typical,	but	some	companies	offer	more	and	some	less.	Most	commonly,	you’ll	be	offered	severance	if	you’re	being	laid	off	—	meaning	that	your	job	is	being	eliminated.	Severance	when	you’re	being	fired	for	performance
reasons	is	less	common,	but	it	does	happen	and	sometimes	there	can	be	room	to	negotiate	for	it	even	if	it’s	not	initially	offered	(more	on	this	in	a	minute).	The	chances	of	getting	severance	when	you’re	fired	go	up	if	(a)	the	company	believes	you	made	a	good-faith	effort	to	succeed	but	the	job	wasn’t	the	right	fit;	(b)	the	job	changed	after	you	were
hired,	so	the	company	sees	that	it’s	not	your	“fault”	that	it	didn’t	work	out;	or	(c)	the	problems	were	strictly	performance-related	and	not	about	misconduct.	You	might	also	be	offered	severance	when	being	fired	if	the	company	has	a	reason	for	wanting	you	to	sign	that	release	of	legal	claims	—	like	if	your	HR	department	worries	you	have	grounds	to
sue	over	something	that	happened	during	your	employment.	(That	may	be	the	case	even	if	the	company	believes	it	followed	the	law	and	would	ultimately	prevail	in	a	lawsuit;	they	often	prefer	to	pay	severance	to	ensure	they	don’t	have	to	spend	more	resources	fighting	a	legal	battle	down	the	road.)	Typically,	no.	Severance	is	usually	for	employees	who
are	being	let	go	involuntarily.	However,	there	are	some	exceptions	to	this.	If	it’s	clear	that	your	work	isn’t	going	well	but	your	employer	prefers	not	to	fire	you	(for	example,	if	you’re	a	long-time	employee	or	if	the	requirements	of	the	job	changed	through	no	fault	of	your	own),	you	might	be	able	to	negotiate	an	exit	that	includes	severance.	Or,	if	you
believe	you	have	a	legal	claim	against	your	employer,	you	might	be	able	to	negotiate	a	departure	that	includes	severance	in	exchange	for	signing	a	release	of	claims.	In	most	cases,	though,	employees	who	voluntarily	resign	don’t	receive	severance.	It’s	generally	reasonable	to	try,	and	you	might	get	it.	In	negotiating	for	more,	think	about	any	factors
that	might	sway	the	company	in	your	favor.	For	example,	if	your	manager	persuaded	you	to	turn	down	a	job	at	a	different	company	earlier	this	year,	you	could	argue	that	your	severance	should	be	increased	because	your	loyalty	to	the	company	put	you	in	this	position.	Or	if	you	recently	relocated	for	the	job,	you	could	argue	that	the	company	owes	you
more	severance	to	offset	those	moving	costs,	since	you	took	the	company	at	its	word	that	it	would	have	long-term	work	for	you.	If	they	don’t	want	to	appear	heartless,	they	may	help	mitigate	those	financial	consequences	now.	The	people	you’re	negotiating	with	are	human	and	can	sometimes	be	swayed	by	arguments	about	fairness	or	ethics.	Also	keep
in	mind	that	you	can	negotiate	for	more	than	just	money.	You	can	negotiate	to	be	paid	for	unused	vacation	and	sick	days	(if	you	don’t	live	in	a	state	that	requires	that	regardless),	having	the	company	cover	your	health-insurance	premiums	for	longer,	or	even	keeping	your	company	laptop.	No!	Ask	how	much	time	you	have	to	decide	whether	or	not	to
accept	the	severance	package.	Typically,	you’ll	be	given	a	few	days	or	even	a	few	weeks	to	review	the	offer.	(If	you’re	over	40	years	old,	federal	law	requires	that	you	be	given	at	least	21	days.)	Whatever	you	do,	don’t	sign	on	the	spot.	Take	the	agreement	home,	read	it	carefully,	and	give	real	thought	to	the	rights	you’d	be	giving	up.	In	some	cases	it
will	make	sense	to	talk	to	a	lawyer	—	especially	if	you	think	you	have	legal	claims	against	the	company,	or	if	you’re	being	asked	to	sign	a	noncompete	that	would	limit	what	other	types	of	work	you	can	accept	after	you	depart.	A	lawyer	can	advise	you	on	whether	to	sign	and	can	also	help	you	negotiate	a	better	package.	To	find	an	attorney	who
specializes	in	employment	issues,	contact	your	state	bar	association,	the	National	Employment	Lawyers	Association,	or	use	Workplace	Fairness.	Find	even	more	career	advice	from	Alison	Green	on	her	website,	Ask	a	Manager.	Got	a	question	for	her?	Email	askaboss@nymag.com	(and	read	our	submission	terms	here).	How	Much	Severance	Pay	Am	I
Entitled	To?	Updated	10/14/2022	Whether	you	leave	your	job	voluntarily	or	through	a	termination	or	lay	off,	there	are	a	number	of	loose	ends	you	will	want	to	tie	up	before	you	walk	out	the	door.	Read	on	to	learn	about	severance	pay,	your	final	paycheck,	COBRA	(the	continuation	of	health	benefits),	and	unemployment	insurance.	What	Is	Severance
Pay?	Severance	pay	usually	consists	of	one	or	two	months'	salary	given	to	employees	who	are	forced	to	leave	their	jobs	through	no	fault	of	their	own.	Most	employers	are	not	required	to	provide	severance	pay	to	employees	who	are	terminated	or	laid	off.	(A	few	states	require	employers	who	close	a	plant	or	lay	off	a	large	number	of	workers	to	provide
salary	or	benefits	continuation	for	a	limited	time,	but	most	do	not.)	Nevertheless,	many	employers	offer	some	amount	of	severance	pay	to	employees	who	are	laid	off	or	terminated.	Some	employers	may	be	more	generous	to	long-term	employees	by	basing	severance	pay	on	the	length	of	the	employee's	service	to	the	company;	a	typical	formula	is	a
week's	pay	for	every	year	of	employment.	When	Is	Severance	Pay	Required?	While	no	law	requires	severance	pay,	an	employer	may	be	legally	obligated	to	give	you	severance	pay	if	it	promised	to	do	so	--	for	example,	through:	a	written	contract	stating	that	the	employer	will	pay	you	severance	a	promise	of	severance	pay	in	an	employee	handbook	or
manual	a	long	history	of	the	company's	paying	severance	to	other	employees	in	your	position,	or	an	oral	promise	to	pay	you	severance	(although	you	may	run	into	difficulties	proving	the	promise	was	made).	Can	You	Negotiate	a	Severance	Package?	A	severance	package	can	include	more	than	just	money.	If	you	are	in	a	position	to	negotiate	a	package
(perhaps	your	termination	is	questionable	and	your	employer	wants	to	keep	you	from	going	to	court),	consider	asking	for	these	other	benefits:	Insurance	benefits.	Health	insurance	continuation	laws	allow	you	to	keep	the	same	health	care	you	had	with	your	employer	but	may	require	you	to	pay	the	full	cost	of	the	premiums	for	continued	coverage.
However,	nothing	in	these	laws	prevents	your	employer	from	picking	up	the	tab	if	it	agrees	to	do	so	as	part	of	a	severance	package.	Uncontested	unemployment	compensation.	Sometimes,	employers	will	try	to	contest	the	unemployment	claim	of	a	terminated	worker.	Ask	your	employer	to	agree	not	to	do	so.	It	will	make	getting	unemployment	benefits
a	lot	easier.	Outplacement	services.	Outplacement	firms	help	employees	find	new	jobs.	They	may	offer	counseling,	job	skills	training,	tips	on	résumé	and	cover	letter	writing,	and	leads	on	potential	jobs.	In	addition,	they	may	give	you	a	place	where	you	can	use	a	computer,	receive	faxes,	and	have	a	receptionist	take	messages	for	you.	References.	If	you
are	leaving	your	job	under	less-than-pleasant	circumstances,	you	might	work	with	your	employer	to	come	up	with	a	mutually	agreeable	letter	of	reference.	When	Should	You	Receive	Your	Final	Paycheck?	Many	states	have	laws	that	specify	when	departing	employees	must	be	given	their	final	paycheck.	Often,	the	time	limit	depends	on	whether	you	are
leaving	because	you	quit	or	because	you	were	fired	or	laid	off.	For	example,	in	some	states,	employees	must	be	given	their	final	paycheck	immediately	or	within	a	certain	number	of	hours	if	they	are	terminated	or	laid	off,	but	not	until	the	next	scheduled	payday	if	they	quit.	Some	of	these	state	laws	also	specify	whether	your	accrued,	but	unused,
vacation	pay	must	be	included	in	your	final	paycheck.	For	more	information,	see	Chart:	Final	Paychecks	for	Departing	Employees,	and	contact	your	state's	labor	department.	COBRA:	Health	Insurance	After	Leaving	a	Job	A	1986	federal	law	--	the	Consolidated	Omnibus	Budget	Reconciliation	Act	(COBRA)	--	and	similar	state	laws	provide	for	health
insurance	continuation	when	an	employee	quits,	is	laid	off,	or	is	fired	for	any	reason	other	than	gross	misconduct.	Under	COBRA,	employers	with	20	or	more	employees	must	offer	them	the	option	of	continuing	to	be	covered	by	the	company's	group	health	insurance	plan	for	a	specific	period	--	often	18	months	--	after	employment	ends.	Continued
coverage	is	also	available	for	the	worker's	spouse	and	dependent	children.	However,	the	worker	must	pay	the	full	premium	cost	for	continued	coverage.	Your	state	might	have	its	own	health	care	continuation	law	that	provides	better	or	broader	coverage	than	the	federal	COBRA.	For	example,	it	may	cover	smaller	employers	or	provide	more	benefits
than	COBRA.	Your	employer	must	follow	whichever	law	is	most	beneficial	to	you.	To	find	out	more	about	your	state's	law,	contact	your	state	insurance	office	or	labor	department.	Unemployment	Benefits:	Are	You	Eligible?	Unemployment	insurance	benefits	may	provide	some	financial	help	if	you	lose	your	job,	temporarily	or	permanently.	Benefits	will
be	less	than	your	former	pay	and	generally	last	for	only	about	26	weeks.	(Depending	on	your	circumstances	and	state,	you	may	be	able	to	extend	your	benefits	for	a	total	of	up	to	99	weeks.)	However,	not	all	out-of-work	individuals	are	entitled	to	unemployment	benefits:	You	will	be	eligible	only	if	you	lose	your	job	through	no	fault	of	your	own.	If	you've
quit	your	job,	you're	usually	not	eligible	for	unemployment,	although	there	are	exceptions.	To	find	out	more,	see	Nolo's	articles	on	Collecting	Unemployment	Benefits.	There	are	a	number	of	reasons	you	might	need	to	hire	an	attorney	after	leaving	a	job,	including:	if	you	were	wrongfully	terminated	if	your	employer	is	disputing	your	eligibility	for
unemployment	benefits,	or	if	you	were	forced	to	resign	(called	constructive	discharge	or	constructive	dismissal).	An	experienced	attorney	can	help	you	negotiate	a	settlement	with	your	former	employer	or	file	a	lawsuit	on	your	behalf.
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