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This	article	will	look	at	the	commonly	used	JCT	forms	of	building	contract	and	reasons	to	amend	the	JCT	forms,	as	well	as	various	factors	you	need	to	consider	in	choosing	the	most	suitable	JCT	form	for	different	types	of	construction	project.What	is	a	JCT	contract?The	Joint	Contracts	Tribunal	(JCT)	publishes	a	suite	of	standard	form	contracts	which
are	commonly	used	in	construction	projects	in	the	UK.	At	the	time	of	writing,	the	JCT	2016	editions	are	the	latest	versions,	with	the	next	versions	expected	to	be	the	2024	editions.Established	in	1931,	the	JCT	is	comprised	of	a	number	of	contributing	organisations,	including	the	British	Property	Federation,	the	Contractors	Legal	Group,	RIBA	and	the
RICS.Why	should	I	use	a	JCT	contract?JCT	contracts	are	well	known	in	the	UK	construction	industry	and	are	institutionally	acceptable	to	investors	and	financiers	provided	certain	amendments	are	made.The	RIBA	Construction	Contracts	and	Law	Report	2022	found	that	59%	of	respondent	organisations	used	JCT	forms	of	contract	most	often,	compared
with	RIBA	building	contracts	at	15%	and	NEC	contracts	at	13%,	and	that	the	JCT	forms	were	widely	considered	industry	standard.Using	a	standard	form	allows	contractors	to	quickly	understand	the	risk	profile	of	a	contract	when	preparing	their	tender.	This	helps	contractors	keep	to	a	short	turnaround	time	when	tendering	for	works	and	to	keep
tendering	costs	as	low	as	possible.What	does	a	JCT	contract	contain?JCT	contracts	tend	to	be	lengthy	documents	which	is	unsurprising	bearing	in	mind	the	complexity	of	their	subject	matter	and	the	potential	scenarios	which	can	occur	on	a	live	project.They	generally	comprise:The	introductory	Agreement	identifying	the	employer	and	the
contractorRecitals	covering	a	brief	description	of	the	works	and	the	associated	contract	documents	and	Articles	which	include	the	contract	sum	(if	it	is	a	lump	sum	contract)Contact	Particulars	which	include	information	such	as	the:Date	of	PossessionDate	for	CompletionLevels	of	required	insurancesContract	Conditions,	for	the	main	forms	of	building
contract	these	are	split	into	nine	sections	governing	matters	such	as:the	contractors	obligations	in	carrying	out	the	works,determining	when	practical	completion	has	been	achieved	and	what	happens	on	late	completion,who	is	responsible	for	escalating	costs	and	project	delays,change	control,payment	arrangements	in	the	UK,	this	is	a	heavily
regulated	area,insurance	this	is	a	key	requirement,	with	insurances	shoring	up	the	contractual	risk	allocation,arrangements	for	collateral	warranties	-	again	fundamental	in	meeting	some	key	requirements	of	the	stakeholders	typically	involved	in	a	construction	project,termination	provisions,	including	drafting	dealing	with	insolvency	of	one	of	the
parties,	anddispute	resolution	again	an	area	which	is	subject	to	statutory	regulation.SchedulesContract	documents	the	parties	append	the	technical	documents.Why	amend	a	JCT	contract?It	is	very	common	for	employers	to	amend	the	JCT	forms	of	contract	to	cover	their	requirements	for	the	project.Typical	employer	amendments	include:Single	point
responsibilityIf	the	employer	is	looking	for	single	point	responsibility	from	the	contractor,	the	JCT	Design	and	Build	Contract	2016	needs	to	be	amended	to	make	the	contractor	responsible	for	all	the	design,	including	any	design	in	the	Employers	Requirements,	as	this	is	not	the	case	in	the	unamended	JCT	Design	and	Build	Contract	2016.	This	is	also
commonly	insisted	upon	by	a	funder.AssignmentMaking	the	contract	unilaterally	assignable	by	the	employer,	as	the	unamended	JCT	requires	the	contractors	consent	for	the	employer	to	assign	in	most	circumstances.Copyright	conditional	on	payment	of	feesWhere	included	in	the	design	forms	of	contract,	the	JCT	makes	its	copyright	licence
conditional	upon	there	being	no	monies	owed	to	the	contractor.	This	is	often	amended	by	an	employer	to	avoid	the	risk	of	a	copyright	licence	being	withdrawn	in	the	event	of	a	payment	dispute.Bespoke	Collateral	WarrantiesIncluding	bespoke	forms	of	collateral	warranty,	as	the	JCT	forms	of	collateral	warranty	are	not	generally	acceptable	to
purchasers,	tenants	and	funders.	This	is	because	of	the	limitations	of	liability	in	the	JCTs	collateral	warranties,	including	net	contribution	clauses.Relevant	Events	and	Relevant	MattersChanging	the	risk	allocation	of	delays	by	the	removal	of	some	of	the	contractors	contractual	grounds	for	seeking	an	extension	of	time	(called	Relevant	Events),	as	the
default	allocation	of	risk	under	the	contract	may	be	inappropriate.The	employer	may	also	be	looking	for	greater	cost	certainty	by	removing	the	contractors	right	to	claim	loss	and	expense	for	certain	Relevant	Matters.RetentionThe	JCT	contracts	provide	that	the	employer	holds	the	retention	monies	in	a	fiduciary	capacity	and	requires	the	employer,
upon	request,	to	put	the	retention	monies	into	a	separate	retention	account.	This	drafting	is	commonly	amended	so	that	the	employer	can	treat	the	retention	as	its	own	funds	until	it	is	due	to	be	paid	to	the	contractor.What	are	the	JCT	contract	typesJCT	Standard	Building	Contract	2016Key	Features:Used	for	large,	complex	projects	where	the	design
responsibility	remains	with	the	employer	(and	its	professional	team)The	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractCan	be	used	where	there	is	design	input	from	the	contractor	in	relation	to	discrete	parts	of	the	works	the	Contractors	Designed	PortionJCT	Design	and	Build	Contract	2016Key
Features:Used	for	large,	complex	projects	where	the	contractor	carries	out	the	works	and	also	completes	the	designThe	employer	employs	an	employers	agent	to	administer	the	contractEmployers	Requirements	are	prepared	by	the	employer	and	provided	to	the	contractor	without	amendments	the	employer	will	be	responsible	for	the	design	in	the
Employers	RequirementsJCT	Intermediate	Building	Contract	2016Key	Features:Used	for	midsized	projects	without	undue	complexityThe	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed	portionIt	is
not	suitable	as	a	design	and	build	contractJCT	Minor	Works	Contract	2016Key	Features:Used	for	small	projects	of	a	simple	nature	with	or	without	a	design	elementThe	employer	appoints	an	architect/contract	administrator	to	administer	the	contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed
portionWhich	JCT	contract	should	I	choose?There	are	a	number	of	JCT	contracts	available.	Deciding	on	which	one	to	choose	requires	a	decision	to	be	made	on	the	preferred	procurement	route.There	are	different	procurement	routes,	including:TraditionalKey	Features:Contractor	is	usually	appointed	by	competitive	tenderFull	documentation	is	needed
at	tender	stageThe	employer	has	control	over	the	design,	quality	and	standardsThe	employer	appoints	an	independent	contract	administrator,	usually	the	architect	or	another	member	of	the	professional	teamDesign	and	BuildKey	Features:The	Employers	Requirements	can	vary	in	detail	but	are	matched	by	the	Contractors	ProposalsThe	employer	has
less	control	over	design	development	once	the	contract	is	entered	intoThere	is	no	independent	contract	administrator	the	employer	appoints	an	agent	to	act	on	its	behalfLower	risk	in	terms	of	cost	and	time	for	the	employerUncertainty	over	design	and	quality	particularly	when	the	Employers	Requirements	are	not	sufficiently	detailedConstruction
Management	/	Management	ContractingKey	Features:For	construction	management:The	work	is	divided	into	several	packages.	The	employer	will	engage	trade	contractors	to	carry	out	each	package.	The	employer	will	employ	a	construction	manager	to	manage	the	various	packages	of	work.This	form	of	procurement	is	used	on	projects	where	there	is
a	shortage	of	time	with	a	need	to	let	early	packages	of	work	whilst	design	of	the	works	progresses	and/or	the	employer	wants	greater	control	over	the	project	and	the	choice	of	trade	contractors.For	management	contracting:The	employer	employs	a	management	contractor.	The	work	is	divided	into	several	packages,	each	of	which	will	be	a	separate
contract	between	the	works	contractor	and	the	management	contractor.	Generally,	where	the	management	contractor	is	not	in	breach	of	its	obligations,	its	liability	for	default	by	a	works	contractor	is	limited	to	amounts	actually	recovered	from	the	works	contractor.The	management	contractor	is	paid	a	fee	plus	site	set-up	and	preliminaries	costs.	The
management	contractor	is	engaged	early	on	to	advise	on	programming,	buildability	and	packaging	of	work.The	choices	are	set	to	increase	further	in	2024,	with	promise	of	a	new	target	cost	contract	being	published	as	part	of	the	2024	suite	of	contracts,	giving	the	user	more	choice	based	upon	alternative	pricing	requirements.For	further	information
and	assistance	please	contact	Patricia	Nathan-Amissah	by	telephone	on	+44	(0)20	7203	5411	or	by	email.	This	article	will	look	at	the	commonly	used	JCT	forms	of	building	contract	and	reasons	to	amend	the	JCT	forms,	as	well	as	various	factors	you	need	to	consider	in	choosing	the	most	suitable	JCT	form	for	different	types	of	construction	project.What
is	a	JCT	contract?The	Joint	Contracts	Tribunal	(JCT)	publishes	a	suite	of	standard	form	contracts	which	are	commonly	used	in	construction	projects	in	the	UK.	At	the	time	of	writing,	the	JCT	2016	editions	are	the	latest	versions,	with	the	next	versions	expected	to	be	the	2024	editions.Established	in	1931,	the	JCT	is	comprised	of	a	number	of
contributing	organisations,	including	the	British	Property	Federation,	the	Contractors	Legal	Group,	RIBA	and	the	RICS.Why	should	I	use	a	JCT	contract?JCT	contracts	are	well	known	in	the	UK	construction	industry	and	are	institutionally	acceptable	to	investors	and	financiers	provided	certain	amendments	are	made.The	RIBA	Construction	Contracts
and	Law	Report	2022	found	that	59%	of	respondent	organisations	used	JCT	forms	of	contract	most	often,	compared	with	RIBA	building	contracts	at	15%	and	NEC	contracts	at	13%,	and	that	the	JCT	forms	were	widely	considered	industry	standard.Using	a	standard	form	allows	contractors	to	quickly	understand	the	risk	profile	of	a	contract	when
preparing	their	tender.	This	helps	contractors	keep	to	a	short	turnaround	time	when	tendering	for	works	and	to	keep	tendering	costs	as	low	as	possible.What	does	a	JCT	contract	contain?JCT	contracts	tend	to	be	lengthy	documents	which	is	unsurprising	bearing	in	mind	the	complexity	of	their	subject	matter	and	the	potential	scenarios	which	can	occur
on	a	live	project.They	generally	comprise:The	introductory	Agreement	identifying	the	employer	and	the	contractorRecitals	covering	a	brief	description	of	the	works	and	the	associated	contract	documents	and	Articles	which	include	the	contract	sum	(if	it	is	a	lump	sum	contract)Contact	Particulars	which	include	information	such	as	the:Date	of
PossessionDate	for	CompletionLevels	of	required	insurancesContract	Conditions,	for	the	main	forms	of	building	contract	these	are	split	into	nine	sections	governing	matters	such	as:the	contractors	obligations	in	carrying	out	the	works,determining	when	practical	completion	has	been	achieved	and	what	happens	on	late	completion,who	is	responsible
for	escalating	costs	and	project	delays,change	control,payment	arrangements	in	the	UK,	this	is	a	heavily	regulated	area,insurance	this	is	a	key	requirement,	with	insurances	shoring	up	the	contractual	risk	allocation,arrangements	for	collateral	warranties	-	again	fundamental	in	meeting	some	key	requirements	of	the	stakeholders	typically	involved	in	a
construction	project,termination	provisions,	including	drafting	dealing	with	insolvency	of	one	of	the	parties,	anddispute	resolution	again	an	area	which	is	subject	to	statutory	regulation.SchedulesContract	documents	the	parties	append	the	technical	documents.Why	amend	a	JCT	contract?It	is	very	common	for	employers	to	amend	the	JCT	forms	of
contract	to	cover	their	requirements	for	the	project.Typical	employer	amendments	include:Single	point	responsibilityIf	the	employer	is	looking	for	single	point	responsibility	from	the	contractor,	the	JCT	Design	and	Build	Contract	2016	needs	to	be	amended	to	make	the	contractor	responsible	for	all	the	design,	including	any	design	in	the	Employers
Requirements,	as	this	is	not	the	case	in	the	unamended	JCT	Design	and	Build	Contract	2016.	This	is	also	commonly	insisted	upon	by	a	funder.AssignmentMaking	the	contract	unilaterally	assignable	by	the	employer,	as	the	unamended	JCT	requires	the	contractors	consent	for	the	employer	to	assign	in	most	circumstances.Copyright	conditional	on
payment	of	feesWhere	included	in	the	design	forms	of	contract,	the	JCT	makes	its	copyright	licence	conditional	upon	there	being	no	monies	owed	to	the	contractor.	This	is	often	amended	by	an	employer	to	avoid	the	risk	of	a	copyright	licence	being	withdrawn	in	the	event	of	a	payment	dispute.Bespoke	Collateral	WarrantiesIncluding	bespoke	forms	of
collateral	warranty,	as	the	JCT	forms	of	collateral	warranty	are	not	generally	acceptable	to	purchasers,	tenants	and	funders.	This	is	because	of	the	limitations	of	liability	in	the	JCTs	collateral	warranties,	including	net	contribution	clauses.Relevant	Events	and	Relevant	MattersChanging	the	risk	allocation	of	delays	by	the	removal	of	some	of	the
contractors	contractual	grounds	for	seeking	an	extension	of	time	(called	Relevant	Events),	as	the	default	allocation	of	risk	under	the	contract	may	be	inappropriate.The	employer	may	also	be	looking	for	greater	cost	certainty	by	removing	the	contractors	right	to	claim	loss	and	expense	for	certain	Relevant	Matters.RetentionThe	JCT	contracts	provide
that	the	employer	holds	the	retention	monies	in	a	fiduciary	capacity	and	requires	the	employer,	upon	request,	to	put	the	retention	monies	into	a	separate	retention	account.	This	drafting	is	commonly	amended	so	that	the	employer	can	treat	the	retention	as	its	own	funds	until	it	is	due	to	be	paid	to	the	contractor.What	are	the	JCT	contract	typesJCT
Standard	Building	Contract	2016Key	Features:Used	for	large,	complex	projects	where	the	design	responsibility	remains	with	the	employer	(and	its	professional	team)The	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractCan	be	used	where	there	is	design	input	from	the	contractor	in	relation	to
discrete	parts	of	the	works	the	Contractors	Designed	PortionJCT	Design	and	Build	Contract	2016Key	Features:Used	for	large,	complex	projects	where	the	contractor	carries	out	the	works	and	also	completes	the	designThe	employer	employs	an	employers	agent	to	administer	the	contractEmployers	Requirements	are	prepared	by	the	employer	and
provided	to	the	contractor	without	amendments	the	employer	will	be	responsible	for	the	design	in	the	Employers	RequirementsJCT	Intermediate	Building	Contract	2016Key	Features:Used	for	midsized	projects	without	undue	complexityThe	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractThe
design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed	portionIt	is	not	suitable	as	a	design	and	build	contractJCT	Minor	Works	Contract	2016Key	Features:Used	for	small	projects	of	a	simple	nature	with	or	without	a	design	elementThe	employer	appoints	an	architect/contract	administrator	to	administer	the
contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed	portionWhich	JCT	contract	should	I	choose?There	are	a	number	of	JCT	contracts	available.	Deciding	on	which	one	to	choose	requires	a	decision	to	be	made	on	the	preferred	procurement	route.There	are	different	procurement	routes,
including:TraditionalKey	Features:Contractor	is	usually	appointed	by	competitive	tenderFull	documentation	is	needed	at	tender	stageThe	employer	has	control	over	the	design,	quality	and	standardsThe	employer	appoints	an	independent	contract	administrator,	usually	the	architect	or	another	member	of	the	professional	teamDesign	and	BuildKey
Features:The	Employers	Requirements	can	vary	in	detail	but	are	matched	by	the	Contractors	ProposalsThe	employer	has	less	control	over	design	development	once	the	contract	is	entered	intoThere	is	no	independent	contract	administrator	the	employer	appoints	an	agent	to	act	on	its	behalfLower	risk	in	terms	of	cost	and	time	for	the
employerUncertainty	over	design	and	quality	particularly	when	the	Employers	Requirements	are	not	sufficiently	detailedConstruction	Management	/	Management	ContractingKey	Features:For	construction	management:The	work	is	divided	into	several	packages.	The	employer	will	engage	trade	contractors	to	carry	out	each	package.	The	employer	will
employ	a	construction	manager	to	manage	the	various	packages	of	work.This	form	of	procurement	is	used	on	projects	where	there	is	a	shortage	of	time	with	a	need	to	let	early	packages	of	work	whilst	design	of	the	works	progresses	and/or	the	employer	wants	greater	control	over	the	project	and	the	choice	of	trade	contractors.For	management
contracting:The	employer	employs	a	management	contractor.	The	work	is	divided	into	several	packages,	each	of	which	will	be	a	separate	contract	between	the	works	contractor	and	the	management	contractor.	Generally,	where	the	management	contractor	is	not	in	breach	of	its	obligations,	its	liability	for	default	by	a	works	contractor	is	limited	to
amounts	actually	recovered	from	the	works	contractor.The	management	contractor	is	paid	a	fee	plus	site	set-up	and	preliminaries	costs.	The	management	contractor	is	engaged	early	on	to	advise	on	programming,	buildability	and	packaging	of	work.The	choices	are	set	to	increase	further	in	2024,	with	promise	of	a	new	target	cost	contract	being
published	as	part	of	the	2024	suite	of	contracts,	giving	the	user	more	choice	based	upon	alternative	pricing	requirements.For	further	information	and	assistance	please	contact	Patricia	Nathan-Amissah	by	telephone	on	+44	(0)20	7203	5411	or	by	email.	Share	copy	and	redistribute	the	material	in	any	medium	or	format	for	any	purpose,	even
commercially.	Adapt	remix,	transform,	and	build	upon	the	material	for	any	purpose,	even	commercially.	The	licensor	cannot	revoke	these	freedoms	as	long	as	you	follow	the	license	terms.	Attribution	You	must	give	appropriate	credit	,	provide	a	link	to	the	license,	and	indicate	if	changes	were	made	.	You	may	do	so	in	any	reasonable	manner,	but	not	in
any	way	that	suggests	the	licensor	endorses	you	or	your	use.	ShareAlike	If	you	remix,	transform,	or	build	upon	the	material,	you	must	distribute	your	contributions	under	the	same	license	as	the	original.	No	additional	restrictions	You	may	not	apply	legal	terms	or	technological	measures	that	legally	restrict	others	from	doing	anything	the	license
permits.	You	do	not	have	to	comply	with	the	license	for	elements	of	the	material	in	the	public	domain	or	where	your	use	is	permitted	by	an	applicable	exception	or	limitation	.	No	warranties	are	given.	The	license	may	not	give	you	all	of	the	permissions	necessary	for	your	intended	use.	For	example,	other	rights	such	as	publicity,	privacy,	or	moral	rights
may	limit	how	you	use	the	material.	The	Joint	Contracts	Tribunal	(JCT)	has	released	the	2016	Edition	of	the	Standard	Building	Contract	family.The	contracts	are	available	to	purchase	via	JCTs	online	store,	www.jctltd.co.uk.The	2016	Edition	of	the	Standard	Building	Contract	family	includes	the	following	documents:Standard	Building	Contract	With
Quantities	(SBC/Q)Standard	Building	Contract	Without	Quantities	(SBC/XQ)Standard	Building	Contract	With	Approximate	Quantities	(SBC/AQ)Standard	Building	Contract	Guide	(SBC/G)Standard	Building	Sub-Contract	Agreement	(SBCSub/A)Standard	Building	Sub-Contract	Conditions	(SBCSub/C)Standard	Building	Sub-Contract	with	sub-contractors
design	Agreement	(SBCSub/D/A)Standard	Building	Sub-Contract	with	sub-contractors	design	Conditions	(SBCSub/D/C)Standard	Building	Sub-Contract	Guide	(SBCSub/G)Standard	Building	Contract	With	Quantities	(SBC/Q)	Tracked	Change	DocumentStandard	Building	Contract	Without	Quantities	(SBC/XQ)	Tracked	Change	DocumentStandard
Building	Contract	With	Approximate	Quantities	(SBC/AQ)	Tracked	Change	DocumentTracked	change	versions	of	the	Standard	Building	Sub-Contracts	are	also	available	via	the	Docdel	service.	Users	should	visit	www.jctltd.co.uk/category/jct-tracked-change	for	more	information.New	features	ofthe	JCT	2016	edition	include:Incorporation	of	the
provisions	of	the	JCT	Public	Sector	Supplement	2011	that	relate	to	Fair	Payment,	Transparency	&	BIM.Adjustments	to	reflect	the	Construction	(Design	&	Management)	Regulations	2015	and	the	Public	Contracts	Regulations	2015.Amendments	to	the	works	and	existing	structures	insurance	provisions	to	make	them	more	flexible.Revision	and
simplification	of	the	Section	4	Payment	provisions,	including:Establishing	(for	Fair	Payment	purposes)	Interim	Valuation	Dates	that	apply	to	main	contract,	sub-contract	and	sub-subcontract	levelsIncreasing	flexibility	in	relation	to	fluctuations	provisionsConsolidating	the	notice	requirements	of	the	Housing	Grants,	Construction	&	Regeneration	Act
1996.Inclusion	of	provisions	for	the	grant	of	Performance	Bonds	and	Parent	Company	guarantees.Extension	of	the	optional	provisions	for	Collateral	Warranties	from	sub-contractors	to	include	Third	Party	Rights.Incorporation	of	the	provisions	of	the	JCT	2012	Named	Specialist	Update.JCT	customers	can	purchase	the	2016	Standard	Building	Contracts
by	visiting	www.jctltd.co.uk/category/standard-building.JCT	users	are	encouraged	to	join	the	JCT	Network	at	a	new	resource	specifically	for	JCT	users	to	receive	first	notification	of	information	and	details	of	new	products	becoming	available.	This	article	will	look	at	the	commonly	used	JCT	forms	of	building	contract	and	reasons	to	amend	the	JCT
forms,	as	well	as	various	factors	you	need	to	consider	in	choosing	the	most	suitable	JCT	form	for	different	types	of	construction	project.What	is	a	JCT	contract?The	Joint	Contracts	Tribunal	(JCT)	publishes	a	suite	of	standard	form	contracts	which	are	commonly	used	in	construction	projects	in	the	UK.	At	the	time	of	writing,	the	JCT	2016	editions	are	the
latest	versions,	with	the	next	versions	expected	to	be	the	2024	editions.Established	in	1931,	the	JCT	is	comprised	of	a	number	of	contributing	organisations,	including	the	British	Property	Federation,	the	Contractors	Legal	Group,	RIBA	and	the	RICS.Why	should	I	use	a	JCT	contract?JCT	contracts	are	well	known	in	the	UK	construction	industry	and	are
institutionally	acceptable	to	investors	and	financiers	provided	certain	amendments	are	made.The	RIBA	Construction	Contracts	and	Law	Report	2022	found	that	59%	of	respondent	organisations	used	JCT	forms	of	contract	most	often,	compared	with	RIBA	building	contracts	at	15%	and	NEC	contracts	at	13%,	and	that	the	JCT	forms	were	widely
considered	industry	standard.Using	a	standard	form	allows	contractors	to	quickly	understand	the	risk	profile	of	a	contract	when	preparing	their	tender.	This	helps	contractors	keep	to	a	short	turnaround	time	when	tendering	for	works	and	to	keep	tendering	costs	as	low	as	possible.What	does	a	JCT	contract	contain?JCT	contracts	tend	to	be	lengthy
documents	which	is	unsurprising	bearing	in	mind	the	complexity	of	their	subject	matter	and	the	potential	scenarios	which	can	occur	on	a	live	project.They	generally	comprise:The	introductory	Agreement	identifying	the	employer	and	the	contractorRecitals	covering	a	brief	description	of	the	works	and	the	associated	contract	documents	and	Articles
which	include	the	contract	sum	(if	it	is	a	lump	sum	contract)Contact	Particulars	which	include	information	such	as	the:Date	of	PossessionDate	for	CompletionLevels	of	required	insurancesContract	Conditions,	for	the	main	forms	of	building	contract	these	are	split	into	nine	sections	governing	matters	such	as:the	contractors	obligations	in	carrying	out
the	works,determining	when	practical	completion	has	been	achieved	and	what	happens	on	late	completion,who	is	responsible	for	escalating	costs	and	project	delays,change	control,payment	arrangements	in	the	UK,	this	is	a	heavily	regulated	area,insurance	this	is	a	key	requirement,	with	insurances	shoring	up	the	contractual	risk
allocation,arrangements	for	collateral	warranties	-	again	fundamental	in	meeting	some	key	requirements	of	the	stakeholders	typically	involved	in	a	construction	project,termination	provisions,	including	drafting	dealing	with	insolvency	of	one	of	the	parties,	anddispute	resolution	again	an	area	which	is	subject	to	statutory	regulation.SchedulesContract
documents	the	parties	append	the	technical	documents.Why	amend	a	JCT	contract?It	is	very	common	for	employers	to	amend	the	JCT	forms	of	contract	to	cover	their	requirements	for	the	project.Typical	employer	amendments	include:Single	point	responsibilityIf	the	employer	is	looking	for	single	point	responsibility	from	the	contractor,	the	JCT
Design	and	Build	Contract	2016	needs	to	be	amended	to	make	the	contractor	responsible	for	all	the	design,	including	any	design	in	the	Employers	Requirements,	as	this	is	not	the	case	in	the	unamended	JCT	Design	and	Build	Contract	2016.	This	is	also	commonly	insisted	upon	by	a	funder.AssignmentMaking	the	contract	unilaterally	assignable	by	the
employer,	as	the	unamended	JCT	requires	the	contractors	consent	for	the	employer	to	assign	in	most	circumstances.Copyright	conditional	on	payment	of	feesWhere	included	in	the	design	forms	of	contract,	the	JCT	makes	its	copyright	licence	conditional	upon	there	being	no	monies	owed	to	the	contractor.	This	is	often	amended	by	an	employer	to
avoid	the	risk	of	a	copyright	licence	being	withdrawn	in	the	event	of	a	payment	dispute.Bespoke	Collateral	WarrantiesIncluding	bespoke	forms	of	collateral	warranty,	as	the	JCT	forms	of	collateral	warranty	are	not	generally	acceptable	to	purchasers,	tenants	and	funders.	This	is	because	of	the	limitations	of	liability	in	the	JCTs	collateral	warranties,
including	net	contribution	clauses.Relevant	Events	and	Relevant	MattersChanging	the	risk	allocation	of	delays	by	the	removal	of	some	of	the	contractors	contractual	grounds	for	seeking	an	extension	of	time	(called	Relevant	Events),	as	the	default	allocation	of	risk	under	the	contract	may	be	inappropriate.The	employer	may	also	be	looking	for	greater
cost	certainty	by	removing	the	contractors	right	to	claim	loss	and	expense	for	certain	Relevant	Matters.RetentionThe	JCT	contracts	provide	that	the	employer	holds	the	retention	monies	in	a	fiduciary	capacity	and	requires	the	employer,	upon	request,	to	put	the	retention	monies	into	a	separate	retention	account.	This	drafting	is	commonly	amended	so
that	the	employer	can	treat	the	retention	as	its	own	funds	until	it	is	due	to	be	paid	to	the	contractor.What	are	the	JCT	contract	typesJCT	Standard	Building	Contract	2016Key	Features:Used	for	large,	complex	projects	where	the	design	responsibility	remains	with	the	employer	(and	its	professional	team)The	employer	appoints	an	architect/contract
administrator	and	quantity	surveyor	to	administer	the	contractCan	be	used	where	there	is	design	input	from	the	contractor	in	relation	to	discrete	parts	of	the	works	the	Contractors	Designed	PortionJCT	Design	and	Build	Contract	2016Key	Features:Used	for	large,	complex	projects	where	the	contractor	carries	out	the	works	and	also	completes	the
designThe	employer	employs	an	employers	agent	to	administer	the	contractEmployers	Requirements	are	prepared	by	the	employer	and	provided	to	the	contractor	without	amendments	the	employer	will	be	responsible	for	the	design	in	the	Employers	RequirementsJCT	Intermediate	Building	Contract	2016Key	Features:Used	for	midsized	projects
without	undue	complexityThe	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed	portionIt	is	not	suitable	as	a	design	and	build	contractJCT	Minor	Works	Contract	2016Key	Features:Used	for	small
projects	of	a	simple	nature	with	or	without	a	design	elementThe	employer	appoints	an	architect/contract	administrator	to	administer	the	contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed	portionWhich	JCT	contract	should	I	choose?There	are	a	number	of	JCT	contracts	available.	Deciding	on
which	one	to	choose	requires	a	decision	to	be	made	on	the	preferred	procurement	route.There	are	different	procurement	routes,	including:TraditionalKey	Features:Contractor	is	usually	appointed	by	competitive	tenderFull	documentation	is	needed	at	tender	stageThe	employer	has	control	over	the	design,	quality	and	standardsThe	employer	appoints
an	independent	contract	administrator,	usually	the	architect	or	another	member	of	the	professional	teamDesign	and	BuildKey	Features:The	Employers	Requirements	can	vary	in	detail	but	are	matched	by	the	Contractors	ProposalsThe	employer	has	less	control	over	design	development	once	the	contract	is	entered	intoThere	is	no	independent	contract
administrator	the	employer	appoints	an	agent	to	act	on	its	behalfLower	risk	in	terms	of	cost	and	time	for	the	employerUncertainty	over	design	and	quality	particularly	when	the	Employers	Requirements	are	not	sufficiently	detailedConstruction	Management	/	Management	ContractingKey	Features:For	construction	management:The	work	is	divided
into	several	packages.	The	employer	will	engage	trade	contractors	to	carry	out	each	package.	The	employer	will	employ	a	construction	manager	to	manage	the	various	packages	of	work.This	form	of	procurement	is	used	on	projects	where	there	is	a	shortage	of	time	with	a	need	to	let	early	packages	of	work	whilst	design	of	the	works	progresses	and/or
the	employer	wants	greater	control	over	the	project	and	the	choice	of	trade	contractors.For	management	contracting:The	employer	employs	a	management	contractor.	The	work	is	divided	into	several	packages,	each	of	which	will	be	a	separate	contract	between	the	works	contractor	and	the	management	contractor.	Generally,	where	the	management
contractor	is	not	in	breach	of	its	obligations,	its	liability	for	default	by	a	works	contractor	is	limited	to	amounts	actually	recovered	from	the	works	contractor.The	management	contractor	is	paid	a	fee	plus	site	set-up	and	preliminaries	costs.	The	management	contractor	is	engaged	early	on	to	advise	on	programming,	buildability	and	packaging	of
work.The	choices	are	set	to	increase	further	in	2024,	with	promise	of	a	new	target	cost	contract	being	published	as	part	of	the	2024	suite	of	contracts,	giving	the	user	more	choice	based	upon	alternative	pricing	requirements.For	further	information	and	assistance	please	contact	Patricia	Nathan-Amissah	by	telephone	on	+44	(0)20	7203	5411	or	by
email.	This	article	will	look	at	the	commonly	used	JCT	forms	of	building	contract	and	reasons	to	amend	the	JCT	forms,	as	well	as	various	factors	you	need	to	consider	in	choosing	the	most	suitable	JCT	form	for	different	types	of	construction	project.What	is	a	JCT	contract?The	Joint	Contracts	Tribunal	(JCT)	publishes	a	suite	of	standard	form	contracts
which	are	commonly	used	in	construction	projects	in	the	UK.	At	the	time	of	writing,	the	JCT	2016	editions	are	the	latest	versions,	with	the	next	versions	expected	to	be	the	2024	editions.Established	in	1931,	the	JCT	is	comprised	of	a	number	of	contributing	organisations,	including	the	British	Property	Federation,	the	Contractors	Legal	Group,	RIBA
and	the	RICS.Why	should	I	use	a	JCT	contract?JCT	contracts	are	well	known	in	the	UK	construction	industry	and	are	institutionally	acceptable	to	investors	and	financiers	provided	certain	amendments	are	made.The	RIBA	Construction	Contracts	and	Law	Report	2022	found	that	59%	of	respondent	organisations	used	JCT	forms	of	contract	most	often,
compared	with	RIBA	building	contracts	at	15%	and	NEC	contracts	at	13%,	and	that	the	JCT	forms	were	widely	considered	industry	standard.Using	a	standard	form	allows	contractors	to	quickly	understand	the	risk	profile	of	a	contract	when	preparing	their	tender.	This	helps	contractors	keep	to	a	short	turnaround	time	when	tendering	for	works	and	to
keep	tendering	costs	as	low	as	possible.What	does	a	JCT	contract	contain?JCT	contracts	tend	to	be	lengthy	documents	which	is	unsurprising	bearing	in	mind	the	complexity	of	their	subject	matter	and	the	potential	scenarios	which	can	occur	on	a	live	project.They	generally	comprise:The	introductory	Agreement	identifying	the	employer	and	the
contractorRecitals	covering	a	brief	description	of	the	works	and	the	associated	contract	documents	and	Articles	which	include	the	contract	sum	(if	it	is	a	lump	sum	contract)Contact	Particulars	which	include	information	such	as	the:Date	of	PossessionDate	for	CompletionLevels	of	required	insurancesContract	Conditions,	for	the	main	forms	of	building
contract	these	are	split	into	nine	sections	governing	matters	such	as:the	contractors	obligations	in	carrying	out	the	works,determining	when	practical	completion	has	been	achieved	and	what	happens	on	late	completion,who	is	responsible	for	escalating	costs	and	project	delays,change	control,payment	arrangements	in	the	UK,	this	is	a	heavily
regulated	area,insurance	this	is	a	key	requirement,	with	insurances	shoring	up	the	contractual	risk	allocation,arrangements	for	collateral	warranties	-	again	fundamental	in	meeting	some	key	requirements	of	the	stakeholders	typically	involved	in	a	construction	project,termination	provisions,	including	drafting	dealing	with	insolvency	of	one	of	the
parties,	anddispute	resolution	again	an	area	which	is	subject	to	statutory	regulation.SchedulesContract	documents	the	parties	append	the	technical	documents.Why	amend	a	JCT	contract?It	is	very	common	for	employers	to	amend	the	JCT	forms	of	contract	to	cover	their	requirements	for	the	project.Typical	employer	amendments	include:Single	point
responsibilityIf	the	employer	is	looking	for	single	point	responsibility	from	the	contractor,	the	JCT	Design	and	Build	Contract	2016	needs	to	be	amended	to	make	the	contractor	responsible	for	all	the	design,	including	any	design	in	the	Employers	Requirements,	as	this	is	not	the	case	in	the	unamended	JCT	Design	and	Build	Contract	2016.	This	is	also
commonly	insisted	upon	by	a	funder.AssignmentMaking	the	contract	unilaterally	assignable	by	the	employer,	as	the	unamended	JCT	requires	the	contractors	consent	for	the	employer	to	assign	in	most	circumstances.Copyright	conditional	on	payment	of	feesWhere	included	in	the	design	forms	of	contract,	the	JCT	makes	its	copyright	licence
conditional	upon	there	being	no	monies	owed	to	the	contractor.	This	is	often	amended	by	an	employer	to	avoid	the	risk	of	a	copyright	licence	being	withdrawn	in	the	event	of	a	payment	dispute.Bespoke	Collateral	WarrantiesIncluding	bespoke	forms	of	collateral	warranty,	as	the	JCT	forms	of	collateral	warranty	are	not	generally	acceptable	to
purchasers,	tenants	and	funders.	This	is	because	of	the	limitations	of	liability	in	the	JCTs	collateral	warranties,	including	net	contribution	clauses.Relevant	Events	and	Relevant	MattersChanging	the	risk	allocation	of	delays	by	the	removal	of	some	of	the	contractors	contractual	grounds	for	seeking	an	extension	of	time	(called	Relevant	Events),	as	the
default	allocation	of	risk	under	the	contract	may	be	inappropriate.The	employer	may	also	be	looking	for	greater	cost	certainty	by	removing	the	contractors	right	to	claim	loss	and	expense	for	certain	Relevant	Matters.RetentionThe	JCT	contracts	provide	that	the	employer	holds	the	retention	monies	in	a	fiduciary	capacity	and	requires	the	employer,
upon	request,	to	put	the	retention	monies	into	a	separate	retention	account.	This	drafting	is	commonly	amended	so	that	the	employer	can	treat	the	retention	as	its	own	funds	until	it	is	due	to	be	paid	to	the	contractor.What	are	the	JCT	contract	typesJCT	Standard	Building	Contract	2016Key	Features:Used	for	large,	complex	projects	where	the	design
responsibility	remains	with	the	employer	(and	its	professional	team)The	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractCan	be	used	where	there	is	design	input	from	the	contractor	in	relation	to	discrete	parts	of	the	works	the	Contractors	Designed	PortionJCT	Design	and	Build	Contract	2016Key
Features:Used	for	large,	complex	projects	where	the	contractor	carries	out	the	works	and	also	completes	the	designThe	employer	employs	an	employers	agent	to	administer	the	contractEmployers	Requirements	are	prepared	by	the	employer	and	provided	to	the	contractor	without	amendments	the	employer	will	be	responsible	for	the	design	in	the
Employers	RequirementsJCT	Intermediate	Building	Contract	2016Key	Features:Used	for	midsized	projects	without	undue	complexityThe	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed	portionIt	is
not	suitable	as	a	design	and	build	contractJCT	Minor	Works	Contract	2016Key	Features:Used	for	small	projects	of	a	simple	nature	with	or	without	a	design	elementThe	employer	appoints	an	architect/contract	administrator	to	administer	the	contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed
portionWhich	JCT	contract	should	I	choose?There	are	a	number	of	JCT	contracts	available.	Deciding	on	which	one	to	choose	requires	a	decision	to	be	made	on	the	preferred	procurement	route.There	are	different	procurement	routes,	including:TraditionalKey	Features:Contractor	is	usually	appointed	by	competitive	tenderFull	documentation	is	needed
at	tender	stageThe	employer	has	control	over	the	design,	quality	and	standardsThe	employer	appoints	an	independent	contract	administrator,	usually	the	architect	or	another	member	of	the	professional	teamDesign	and	BuildKey	Features:The	Employers	Requirements	can	vary	in	detail	but	are	matched	by	the	Contractors	ProposalsThe	employer	has
less	control	over	design	development	once	the	contract	is	entered	intoThere	is	no	independent	contract	administrator	the	employer	appoints	an	agent	to	act	on	its	behalfLower	risk	in	terms	of	cost	and	time	for	the	employerUncertainty	over	design	and	quality	particularly	when	the	Employers	Requirements	are	not	sufficiently	detailedConstruction
Management	/	Management	ContractingKey	Features:For	construction	management:The	work	is	divided	into	several	packages.	The	employer	will	engage	trade	contractors	to	carry	out	each	package.	The	employer	will	employ	a	construction	manager	to	manage	the	various	packages	of	work.This	form	of	procurement	is	used	on	projects	where	there	is
a	shortage	of	time	with	a	need	to	let	early	packages	of	work	whilst	design	of	the	works	progresses	and/or	the	employer	wants	greater	control	over	the	project	and	the	choice	of	trade	contractors.For	management	contracting:The	employer	employs	a	management	contractor.	The	work	is	divided	into	several	packages,	each	of	which	will	be	a	separate
contract	between	the	works	contractor	and	the	management	contractor.	Generally,	where	the	management	contractor	is	not	in	breach	of	its	obligations,	its	liability	for	default	by	a	works	contractor	is	limited	to	amounts	actually	recovered	from	the	works	contractor.The	management	contractor	is	paid	a	fee	plus	site	set-up	and	preliminaries	costs.	The
management	contractor	is	engaged	early	on	to	advise	on	programming,	buildability	and	packaging	of	work.The	choices	are	set	to	increase	further	in	2024,	with	promise	of	a	new	target	cost	contract	being	published	as	part	of	the	2024	suite	of	contracts,	giving	the	user	more	choice	based	upon	alternative	pricing	requirements.For	further	information
and	assistance	please	contact	Patricia	Nathan-Amissah	by	telephone	on	+44	(0)20	7203	5411	or	by	email.	This	article	will	look	at	the	commonly	used	JCT	forms	of	building	contract	and	reasons	to	amend	the	JCT	forms,	as	well	as	various	factors	you	need	to	consider	in	choosing	the	most	suitable	JCT	form	for	different	types	of	construction	project.What
is	a	JCT	contract?The	Joint	Contracts	Tribunal	(JCT)	publishes	a	suite	of	standard	form	contracts	which	are	commonly	used	in	construction	projects	in	the	UK.	At	the	time	of	writing,	the	JCT	2016	editions	are	the	latest	versions,	with	the	next	versions	expected	to	be	the	2024	editions.Established	in	1931,	the	JCT	is	comprised	of	a	number	of
contributing	organisations,	including	the	British	Property	Federation,	the	Contractors	Legal	Group,	RIBA	and	the	RICS.Why	should	I	use	a	JCT	contract?JCT	contracts	are	well	known	in	the	UK	construction	industry	and	are	institutionally	acceptable	to	investors	and	financiers	provided	certain	amendments	are	made.The	RIBA	Construction	Contracts
and	Law	Report	2022	found	that	59%	of	respondent	organisations	used	JCT	forms	of	contract	most	often,	compared	with	RIBA	building	contracts	at	15%	and	NEC	contracts	at	13%,	and	that	the	JCT	forms	were	widely	considered	industry	standard.Using	a	standard	form	allows	contractors	to	quickly	understand	the	risk	profile	of	a	contract	when
preparing	their	tender.	This	helps	contractors	keep	to	a	short	turnaround	time	when	tendering	for	works	and	to	keep	tendering	costs	as	low	as	possible.What	does	a	JCT	contract	contain?JCT	contracts	tend	to	be	lengthy	documents	which	is	unsurprising	bearing	in	mind	the	complexity	of	their	subject	matter	and	the	potential	scenarios	which	can	occur
on	a	live	project.They	generally	comprise:The	introductory	Agreement	identifying	the	employer	and	the	contractorRecitals	covering	a	brief	description	of	the	works	and	the	associated	contract	documents	and	Articles	which	include	the	contract	sum	(if	it	is	a	lump	sum	contract)Contact	Particulars	which	include	information	such	as	the:Date	of
PossessionDate	for	CompletionLevels	of	required	insurancesContract	Conditions,	for	the	main	forms	of	building	contract	these	are	split	into	nine	sections	governing	matters	such	as:the	contractors	obligations	in	carrying	out	the	works,determining	when	practical	completion	has	been	achieved	and	what	happens	on	late	completion,who	is	responsible
for	escalating	costs	and	project	delays,change	control,payment	arrangements	in	the	UK,	this	is	a	heavily	regulated	area,insurance	this	is	a	key	requirement,	with	insurances	shoring	up	the	contractual	risk	allocation,arrangements	for	collateral	warranties	-	again	fundamental	in	meeting	some	key	requirements	of	the	stakeholders	typically	involved	in	a
construction	project,termination	provisions,	including	drafting	dealing	with	insolvency	of	one	of	the	parties,	anddispute	resolution	again	an	area	which	is	subject	to	statutory	regulation.SchedulesContract	documents	the	parties	append	the	technical	documents.Why	amend	a	JCT	contract?It	is	very	common	for	employers	to	amend	the	JCT	forms	of
contract	to	cover	their	requirements	for	the	project.Typical	employer	amendments	include:Single	point	responsibilityIf	the	employer	is	looking	for	single	point	responsibility	from	the	contractor,	the	JCT	Design	and	Build	Contract	2016	needs	to	be	amended	to	make	the	contractor	responsible	for	all	the	design,	including	any	design	in	the	Employers
Requirements,	as	this	is	not	the	case	in	the	unamended	JCT	Design	and	Build	Contract	2016.	This	is	also	commonly	insisted	upon	by	a	funder.AssignmentMaking	the	contract	unilaterally	assignable	by	the	employer,	as	the	unamended	JCT	requires	the	contractors	consent	for	the	employer	to	assign	in	most	circumstances.Copyright	conditional	on
payment	of	feesWhere	included	in	the	design	forms	of	contract,	the	JCT	makes	its	copyright	licence	conditional	upon	there	being	no	monies	owed	to	the	contractor.	This	is	often	amended	by	an	employer	to	avoid	the	risk	of	a	copyright	licence	being	withdrawn	in	the	event	of	a	payment	dispute.Bespoke	Collateral	WarrantiesIncluding	bespoke	forms	of
collateral	warranty,	as	the	JCT	forms	of	collateral	warranty	are	not	generally	acceptable	to	purchasers,	tenants	and	funders.	This	is	because	of	the	limitations	of	liability	in	the	JCTs	collateral	warranties,	including	net	contribution	clauses.Relevant	Events	and	Relevant	MattersChanging	the	risk	allocation	of	delays	by	the	removal	of	some	of	the
contractors	contractual	grounds	for	seeking	an	extension	of	time	(called	Relevant	Events),	as	the	default	allocation	of	risk	under	the	contract	may	be	inappropriate.The	employer	may	also	be	looking	for	greater	cost	certainty	by	removing	the	contractors	right	to	claim	loss	and	expense	for	certain	Relevant	Matters.RetentionThe	JCT	contracts	provide
that	the	employer	holds	the	retention	monies	in	a	fiduciary	capacity	and	requires	the	employer,	upon	request,	to	put	the	retention	monies	into	a	separate	retention	account.	This	drafting	is	commonly	amended	so	that	the	employer	can	treat	the	retention	as	its	own	funds	until	it	is	due	to	be	paid	to	the	contractor.What	are	the	JCT	contract	typesJCT
Standard	Building	Contract	2016Key	Features:Used	for	large,	complex	projects	where	the	design	responsibility	remains	with	the	employer	(and	its	professional	team)The	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractCan	be	used	where	there	is	design	input	from	the	contractor	in	relation	to
discrete	parts	of	the	works	the	Contractors	Designed	PortionJCT	Design	and	Build	Contract	2016Key	Features:Used	for	large,	complex	projects	where	the	contractor	carries	out	the	works	and	also	completes	the	designThe	employer	employs	an	employers	agent	to	administer	the	contractEmployers	Requirements	are	prepared	by	the	employer	and
provided	to	the	contractor	without	amendments	the	employer	will	be	responsible	for	the	design	in	the	Employers	RequirementsJCT	Intermediate	Building	Contract	2016Key	Features:Used	for	midsized	projects	without	undue	complexityThe	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractThe
design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed	portionIt	is	not	suitable	as	a	design	and	build	contractJCT	Minor	Works	Contract	2016Key	Features:Used	for	small	projects	of	a	simple	nature	with	or	without	a	design	elementThe	employer	appoints	an	architect/contract	administrator	to	administer	the
contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed	portionWhich	JCT	contract	should	I	choose?There	are	a	number	of	JCT	contracts	available.	Deciding	on	which	one	to	choose	requires	a	decision	to	be	made	on	the	preferred	procurement	route.There	are	different	procurement	routes,
including:TraditionalKey	Features:Contractor	is	usually	appointed	by	competitive	tenderFull	documentation	is	needed	at	tender	stageThe	employer	has	control	over	the	design,	quality	and	standardsThe	employer	appoints	an	independent	contract	administrator,	usually	the	architect	or	another	member	of	the	professional	teamDesign	and	BuildKey
Features:The	Employers	Requirements	can	vary	in	detail	but	are	matched	by	the	Contractors	ProposalsThe	employer	has	less	control	over	design	development	once	the	contract	is	entered	intoThere	is	no	independent	contract	administrator	the	employer	appoints	an	agent	to	act	on	its	behalfLower	risk	in	terms	of	cost	and	time	for	the
employerUncertainty	over	design	and	quality	particularly	when	the	Employers	Requirements	are	not	sufficiently	detailedConstruction	Management	/	Management	ContractingKey	Features:For	construction	management:The	work	is	divided	into	several	packages.	The	employer	will	engage	trade	contractors	to	carry	out	each	package.	The	employer	will
employ	a	construction	manager	to	manage	the	various	packages	of	work.This	form	of	procurement	is	used	on	projects	where	there	is	a	shortage	of	time	with	a	need	to	let	early	packages	of	work	whilst	design	of	the	works	progresses	and/or	the	employer	wants	greater	control	over	the	project	and	the	choice	of	trade	contractors.For	management
contracting:The	employer	employs	a	management	contractor.	The	work	is	divided	into	several	packages,	each	of	which	will	be	a	separate	contract	between	the	works	contractor	and	the	management	contractor.	Generally,	where	the	management	contractor	is	not	in	breach	of	its	obligations,	its	liability	for	default	by	a	works	contractor	is	limited	to
amounts	actually	recovered	from	the	works	contractor.The	management	contractor	is	paid	a	fee	plus	site	set-up	and	preliminaries	costs.	The	management	contractor	is	engaged	early	on	to	advise	on	programming,	buildability	and	packaging	of	work.The	choices	are	set	to	increase	further	in	2024,	with	promise	of	a	new	target	cost	contract	being
published	as	part	of	the	2024	suite	of	contracts,	giving	the	user	more	choice	based	upon	alternative	pricing	requirements.For	further	information	and	assistance	please	contact	Patricia	Nathan-Amissah	by	telephone	on	+44	(0)20	7203	5411	or	by	email.	In	this	blog,	we	will	explore	What	JCT	is,	who	and	what	industries	JCT	2016	is	applicable	to,	the
suite	of	documents	it	contains,	how	to	implement	and	manage	contracts,	and	the	importance	of	JCT	training	for	organisations.What	is	Joint	Contract	Tribunal	(JCT)?Joint	Contracts	Tribunal	(JCT)	is	a	widely	recognised	and	commonly	used	standard	form	of	contract	in	the	construction	industry.	JCT	2016	refers	to	the	2016	edition	of	JCT	contracts,	which
is	designed	to	provide	clarity,	fairness,	and	consistency	in	construction	project	management.What	and	Who	would	JCT	be	relevant	to?JCT	2016	contracts	are	applicable	to	a	wide	range	of	construction	projects,	from	small-scale	refurbishments,	large-scale	developments,	and	Design	and	Build.	JCT	2016	contracts	are	commonly	used	in	industries	such	as
commercial	construction,	residential	development,	education,	healthcare,	and	infrastructure	projects.They	are	suitable	for	use	by	various	parties,	including:Employers:	Those	commissioning	construction	work	and	responsible	for	the	projects	financing	and	objectives.Contractors:	Responsible	for	carrying	out	the	construction	work,	ensuring	quality,
and	adhering	to	the	projects	specifications.Subcontractors:	Hired	by	the	main	contractor	to	perform	specific	portions	of	the	work.Architects	and	Consultants:	Responsible	for	design,	specifications,	and	contract	administration.What	does	JCT	contain?The	JCT	2016	suite	of	documents	comprises	various	contract	types	designed	to	meet	different	project
requirements.	Some	key	documents	include:Standard	Building	Contract	(SBC):	Suitable	for	traditional	procurement	routes,	where	the	design	is	completed	before	construction	begins.Design	and	Build	Contract	(DB):	Used	when	the	contractor	is	responsible	for	both	the	design	and	construction	aspects.Minor	Works	Contract	(MW):	Designed	for
smaller,	less	complex	projects	with	a	limited	scope	of	work.Measured	Term	Contract	(MTC):	Suitable	for	repair	and	maintenance	works	and	ongoing	projects.The	JCT	2016	Standard	Building	Contract	(SBC)	is	one	of	the	core	documents	in	the	JCT	2016	suite	and	is	particularly	well-suited	for	projects	with	a	more	established	design	before	construction
begins.	Some	key	features	include:Clear	Responsibilities:	The	SBC	clearly	outlines	the	roles	and	responsibilities	of	the	Employer,	Contractor,	and	Architect/Contract	Administrator,	ensuring	that	each	party	knows	what	is	expected	of	them.Payment	Mechanism:	The	contract	includes	provisions	for	determining	the	contract	sum,	valuing	variations,	and
dealing	with	payments,	protecting	both	the	Employer	and	Contractor	from	potential	payment	disputes.Variations	and	Changes:	The	SBC	provides	a	structured	approach	to	handling	variations	and	changes	to	the	scope	of	work,	ensuring	proper	documentation	and	compensation	for	any	additional	work.Completion	and	Defects:	The	contract	sets	out	the
requirements	for	practical	completion	and	addresses	the	rectification	of	defects	during	the	defects	liability	period.Insurance	and	Indemnity:	The	SBC	addresses	insurance	requirements,	ensuring	adequate	coverage	for	the	project	and	providing	indemnity	to	relevant	parties.JCT	Training	and	Benefits	for	Organisations:JCT	2016	contracts	can	be
complex,	and	training	is	essential	for	individuals	and	organisations	involved	in	construction	projects.	JCT	training	provides	the	following	benefits:Enhanced	Understanding:	Training	ensures	a	comprehensive	understanding	of	JCT	contracts,	reducing	the	risk	of	misunderstandings	and	disputes.Improved	Contract	Administration:	Proper	training	equips
individuals	with	the	skills	to	administer	contracts	effectively,	ensuring	compliance	with	terms	and	avoiding	costly	errors.Risk	Mitigation:	Training	helps	identify	potential	risks	and	teaches	how	to	handle	them	proactively,	protecting	the	organisations	interests.Legal	Compliance:	Properly	trained	individuals	can	ensure	legal	compliance,	reducing	the
likelihood	of	contractual	breaches	and	legal	disputes.Does	PGL	Midlands	provide	JCT	training?Absolutely,	PGL	Midlands	provide	a	range	of	JCT	2016	training	from	introduction	level,	through	to	Masterclasses	across	the	Midlands.	Our	next	courses	are:Course:	Introduction	to	JCT	2016	(1	Day	Course)	Date:	12	Sept	2023	Location:	Boldmere	(B73	5TR),
Bham	Conclusion:JCT	2016	contracts	play	a	vital	role	in	the	construction	industry,	offering	a	structured	and	standardised	approach	to	project	management.	Understanding	the	applicability,	suite	of	documents,	and	effective	implementation	is	crucial	for	successful	project	execution.	Investing	in	JCT	training	enhances	knowledge,	improves	contract
administration,	and	helps	organisations	achieve	successful	project	outcomes	while	safeguarding	their	interests.Get	in	touch:Click	here	to	email:	sales@pglmidlands.comCall:	01212400375Book	Now	Introduction	to	JCT	2016	Contracts	Training	Course	This	article	will	look	at	the	commonly	used	JCT	forms	of	building	contract	and	reasons	to	amend	the
JCT	forms,	as	well	as	various	factors	you	need	to	consider	in	choosing	the	most	suitable	JCT	form	for	different	types	of	construction	project.What	is	a	JCT	contract?The	Joint	Contracts	Tribunal	(JCT)	publishes	a	suite	of	standard	form	contracts	which	are	commonly	used	in	construction	projects	in	the	UK.	At	the	time	of	writing,	the	JCT	2016	editions	are
the	latest	versions,	with	the	next	versions	expected	to	be	the	2024	editions.Established	in	1931,	the	JCT	is	comprised	of	a	number	of	contributing	organisations,	including	the	British	Property	Federation,	the	Contractors	Legal	Group,	RIBA	and	the	RICS.Why	should	I	use	a	JCT	contract?JCT	contracts	are	well	known	in	the	UK	construction	industry	and
are	institutionally	acceptable	to	investors	and	financiers	provided	certain	amendments	are	made.The	RIBA	Construction	Contracts	and	Law	Report	2022	found	that	59%	of	respondent	organisations	used	JCT	forms	of	contract	most	often,	compared	with	RIBA	building	contracts	at	15%	and	NEC	contracts	at	13%,	and	that	the	JCT	forms	were	widely
considered	industry	standard.Using	a	standard	form	allows	contractors	to	quickly	understand	the	risk	profile	of	a	contract	when	preparing	their	tender.	This	helps	contractors	keep	to	a	short	turnaround	time	when	tendering	for	works	and	to	keep	tendering	costs	as	low	as	possible.What	does	a	JCT	contract	contain?JCT	contracts	tend	to	be	lengthy
documents	which	is	unsurprising	bearing	in	mind	the	complexity	of	their	subject	matter	and	the	potential	scenarios	which	can	occur	on	a	live	project.They	generally	comprise:The	introductory	Agreement	identifying	the	employer	and	the	contractorRecitals	covering	a	brief	description	of	the	works	and	the	associated	contract	documents	and	Articles
which	include	the	contract	sum	(if	it	is	a	lump	sum	contract)Contact	Particulars	which	include	information	such	as	the:Date	of	PossessionDate	for	CompletionLevels	of	required	insurancesContract	Conditions,	for	the	main	forms	of	building	contract	these	are	split	into	nine	sections	governing	matters	such	as:the	contractors	obligations	in	carrying	out
the	works,determining	when	practical	completion	has	been	achieved	and	what	happens	on	late	completion,who	is	responsible	for	escalating	costs	and	project	delays,change	control,payment	arrangements	in	the	UK,	this	is	a	heavily	regulated	area,insurance	this	is	a	key	requirement,	with	insurances	shoring	up	the	contractual	risk
allocation,arrangements	for	collateral	warranties	-	again	fundamental	in	meeting	some	key	requirements	of	the	stakeholders	typically	involved	in	a	construction	project,termination	provisions,	including	drafting	dealing	with	insolvency	of	one	of	the	parties,	anddispute	resolution	again	an	area	which	is	subject	to	statutory	regulation.SchedulesContract
documents	the	parties	append	the	technical	documents.Why	amend	a	JCT	contract?It	is	very	common	for	employers	to	amend	the	JCT	forms	of	contract	to	cover	their	requirements	for	the	project.Typical	employer	amendments	include:Single	point	responsibilityIf	the	employer	is	looking	for	single	point	responsibility	from	the	contractor,	the	JCT
Design	and	Build	Contract	2016	needs	to	be	amended	to	make	the	contractor	responsible	for	all	the	design,	including	any	design	in	the	Employers	Requirements,	as	this	is	not	the	case	in	the	unamended	JCT	Design	and	Build	Contract	2016.	This	is	also	commonly	insisted	upon	by	a	funder.AssignmentMaking	the	contract	unilaterally	assignable	by	the
employer,	as	the	unamended	JCT	requires	the	contractors	consent	for	the	employer	to	assign	in	most	circumstances.Copyright	conditional	on	payment	of	feesWhere	included	in	the	design	forms	of	contract,	the	JCT	makes	its	copyright	licence	conditional	upon	there	being	no	monies	owed	to	the	contractor.	This	is	often	amended	by	an	employer	to
avoid	the	risk	of	a	copyright	licence	being	withdrawn	in	the	event	of	a	payment	dispute.Bespoke	Collateral	WarrantiesIncluding	bespoke	forms	of	collateral	warranty,	as	the	JCT	forms	of	collateral	warranty	are	not	generally	acceptable	to	purchasers,	tenants	and	funders.	This	is	because	of	the	limitations	of	liability	in	the	JCTs	collateral	warranties,
including	net	contribution	clauses.Relevant	Events	and	Relevant	MattersChanging	the	risk	allocation	of	delays	by	the	removal	of	some	of	the	contractors	contractual	grounds	for	seeking	an	extension	of	time	(called	Relevant	Events),	as	the	default	allocation	of	risk	under	the	contract	may	be	inappropriate.The	employer	may	also	be	looking	for	greater
cost	certainty	by	removing	the	contractors	right	to	claim	loss	and	expense	for	certain	Relevant	Matters.RetentionThe	JCT	contracts	provide	that	the	employer	holds	the	retention	monies	in	a	fiduciary	capacity	and	requires	the	employer,	upon	request,	to	put	the	retention	monies	into	a	separate	retention	account.	This	drafting	is	commonly	amended	so
that	the	employer	can	treat	the	retention	as	its	own	funds	until	it	is	due	to	be	paid	to	the	contractor.What	are	the	JCT	contract	typesJCT	Standard	Building	Contract	2016Key	Features:Used	for	large,	complex	projects	where	the	design	responsibility	remains	with	the	employer	(and	its	professional	team)The	employer	appoints	an	architect/contract
administrator	and	quantity	surveyor	to	administer	the	contractCan	be	used	where	there	is	design	input	from	the	contractor	in	relation	to	discrete	parts	of	the	works	the	Contractors	Designed	PortionJCT	Design	and	Build	Contract	2016Key	Features:Used	for	large,	complex	projects	where	the	contractor	carries	out	the	works	and	also	completes	the
designThe	employer	employs	an	employers	agent	to	administer	the	contractEmployers	Requirements	are	prepared	by	the	employer	and	provided	to	the	contractor	without	amendments	the	employer	will	be	responsible	for	the	design	in	the	Employers	RequirementsJCT	Intermediate	Building	Contract	2016Key	Features:Used	for	midsized	projects
without	undue	complexityThe	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed	portionIt	is	not	suitable	as	a	design	and	build	contractJCT	Minor	Works	Contract	2016Key	Features:Used	for	small
projects	of	a	simple	nature	with	or	without	a	design	elementThe	employer	appoints	an	architect/contract	administrator	to	administer	the	contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed	portionWhich	JCT	contract	should	I	choose?There	are	a	number	of	JCT	contracts	available.	Deciding	on
which	one	to	choose	requires	a	decision	to	be	made	on	the	preferred	procurement	route.There	are	different	procurement	routes,	including:TraditionalKey	Features:Contractor	is	usually	appointed	by	competitive	tenderFull	documentation	is	needed	at	tender	stageThe	employer	has	control	over	the	design,	quality	and	standardsThe	employer	appoints
an	independent	contract	administrator,	usually	the	architect	or	another	member	of	the	professional	teamDesign	and	BuildKey	Features:The	Employers	Requirements	can	vary	in	detail	but	are	matched	by	the	Contractors	ProposalsThe	employer	has	less	control	over	design	development	once	the	contract	is	entered	intoThere	is	no	independent	contract
administrator	the	employer	appoints	an	agent	to	act	on	its	behalfLower	risk	in	terms	of	cost	and	time	for	the	employerUncertainty	over	design	and	quality	particularly	when	the	Employers	Requirements	are	not	sufficiently	detailedConstruction	Management	/	Management	ContractingKey	Features:For	construction	management:The	work	is	divided
into	several	packages.	The	employer	will	engage	trade	contractors	to	carry	out	each	package.	The	employer	will	employ	a	construction	manager	to	manage	the	various	packages	of	work.This	form	of	procurement	is	used	on	projects	where	there	is	a	shortage	of	time	with	a	need	to	let	early	packages	of	work	whilst	design	of	the	works	progresses	and/or
the	employer	wants	greater	control	over	the	project	and	the	choice	of	trade	contractors.For	management	contracting:The	employer	employs	a	management	contractor.	The	work	is	divided	into	several	packages,	each	of	which	will	be	a	separate	contract	between	the	works	contractor	and	the	management	contractor.	Generally,	where	the	management
contractor	is	not	in	breach	of	its	obligations,	its	liability	for	default	by	a	works	contractor	is	limited	to	amounts	actually	recovered	from	the	works	contractor.The	management	contractor	is	paid	a	fee	plus	site	set-up	and	preliminaries	costs.	The	management	contractor	is	engaged	early	on	to	advise	on	programming,	buildability	and	packaging	of
work.The	choices	are	set	to	increase	further	in	2024,	with	promise	of	a	new	target	cost	contract	being	published	as	part	of	the	2024	suite	of	contracts,	giving	the	user	more	choice	based	upon	alternative	pricing	requirements.For	further	information	and	assistance	please	contact	Patricia	Nathan-Amissah	by	telephone	on	+44	(0)20	7203	5411	or	by



email.	This	article	will	look	at	the	commonly	used	JCT	forms	of	building	contract	and	reasons	to	amend	the	JCT	forms,	as	well	as	various	factors	you	need	to	consider	in	choosing	the	most	suitable	JCT	form	for	different	types	of	construction	project.What	is	a	JCT	contract?The	Joint	Contracts	Tribunal	(JCT)	publishes	a	suite	of	standard	form	contracts
which	are	commonly	used	in	construction	projects	in	the	UK.	At	the	time	of	writing,	the	JCT	2016	editions	are	the	latest	versions,	with	the	next	versions	expected	to	be	the	2024	editions.Established	in	1931,	the	JCT	is	comprised	of	a	number	of	contributing	organisations,	including	the	British	Property	Federation,	the	Contractors	Legal	Group,	RIBA
and	the	RICS.Why	should	I	use	a	JCT	contract?JCT	contracts	are	well	known	in	the	UK	construction	industry	and	are	institutionally	acceptable	to	investors	and	financiers	provided	certain	amendments	are	made.The	RIBA	Construction	Contracts	and	Law	Report	2022	found	that	59%	of	respondent	organisations	used	JCT	forms	of	contract	most	often,
compared	with	RIBA	building	contracts	at	15%	and	NEC	contracts	at	13%,	and	that	the	JCT	forms	were	widely	considered	industry	standard.Using	a	standard	form	allows	contractors	to	quickly	understand	the	risk	profile	of	a	contract	when	preparing	their	tender.	This	helps	contractors	keep	to	a	short	turnaround	time	when	tendering	for	works	and	to
keep	tendering	costs	as	low	as	possible.What	does	a	JCT	contract	contain?JCT	contracts	tend	to	be	lengthy	documents	which	is	unsurprising	bearing	in	mind	the	complexity	of	their	subject	matter	and	the	potential	scenarios	which	can	occur	on	a	live	project.They	generally	comprise:The	introductory	Agreement	identifying	the	employer	and	the
contractorRecitals	covering	a	brief	description	of	the	works	and	the	associated	contract	documents	and	Articles	which	include	the	contract	sum	(if	it	is	a	lump	sum	contract)Contact	Particulars	which	include	information	such	as	the:Date	of	PossessionDate	for	CompletionLevels	of	required	insurancesContract	Conditions,	for	the	main	forms	of	building
contract	these	are	split	into	nine	sections	governing	matters	such	as:the	contractors	obligations	in	carrying	out	the	works,determining	when	practical	completion	has	been	achieved	and	what	happens	on	late	completion,who	is	responsible	for	escalating	costs	and	project	delays,change	control,payment	arrangements	in	the	UK,	this	is	a	heavily
regulated	area,insurance	this	is	a	key	requirement,	with	insurances	shoring	up	the	contractual	risk	allocation,arrangements	for	collateral	warranties	-	again	fundamental	in	meeting	some	key	requirements	of	the	stakeholders	typically	involved	in	a	construction	project,termination	provisions,	including	drafting	dealing	with	insolvency	of	one	of	the
parties,	anddispute	resolution	again	an	area	which	is	subject	to	statutory	regulation.SchedulesContract	documents	the	parties	append	the	technical	documents.Why	amend	a	JCT	contract?It	is	very	common	for	employers	to	amend	the	JCT	forms	of	contract	to	cover	their	requirements	for	the	project.Typical	employer	amendments	include:Single	point
responsibilityIf	the	employer	is	looking	for	single	point	responsibility	from	the	contractor,	the	JCT	Design	and	Build	Contract	2016	needs	to	be	amended	to	make	the	contractor	responsible	for	all	the	design,	including	any	design	in	the	Employers	Requirements,	as	this	is	not	the	case	in	the	unamended	JCT	Design	and	Build	Contract	2016.	This	is	also
commonly	insisted	upon	by	a	funder.AssignmentMaking	the	contract	unilaterally	assignable	by	the	employer,	as	the	unamended	JCT	requires	the	contractors	consent	for	the	employer	to	assign	in	most	circumstances.Copyright	conditional	on	payment	of	feesWhere	included	in	the	design	forms	of	contract,	the	JCT	makes	its	copyright	licence
conditional	upon	there	being	no	monies	owed	to	the	contractor.	This	is	often	amended	by	an	employer	to	avoid	the	risk	of	a	copyright	licence	being	withdrawn	in	the	event	of	a	payment	dispute.Bespoke	Collateral	WarrantiesIncluding	bespoke	forms	of	collateral	warranty,	as	the	JCT	forms	of	collateral	warranty	are	not	generally	acceptable	to
purchasers,	tenants	and	funders.	This	is	because	of	the	limitations	of	liability	in	the	JCTs	collateral	warranties,	including	net	contribution	clauses.Relevant	Events	and	Relevant	MattersChanging	the	risk	allocation	of	delays	by	the	removal	of	some	of	the	contractors	contractual	grounds	for	seeking	an	extension	of	time	(called	Relevant	Events),	as	the
default	allocation	of	risk	under	the	contract	may	be	inappropriate.The	employer	may	also	be	looking	for	greater	cost	certainty	by	removing	the	contractors	right	to	claim	loss	and	expense	for	certain	Relevant	Matters.RetentionThe	JCT	contracts	provide	that	the	employer	holds	the	retention	monies	in	a	fiduciary	capacity	and	requires	the	employer,
upon	request,	to	put	the	retention	monies	into	a	separate	retention	account.	This	drafting	is	commonly	amended	so	that	the	employer	can	treat	the	retention	as	its	own	funds	until	it	is	due	to	be	paid	to	the	contractor.What	are	the	JCT	contract	typesJCT	Standard	Building	Contract	2016Key	Features:Used	for	large,	complex	projects	where	the	design
responsibility	remains	with	the	employer	(and	its	professional	team)The	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractCan	be	used	where	there	is	design	input	from	the	contractor	in	relation	to	discrete	parts	of	the	works	the	Contractors	Designed	PortionJCT	Design	and	Build	Contract	2016Key
Features:Used	for	large,	complex	projects	where	the	contractor	carries	out	the	works	and	also	completes	the	designThe	employer	employs	an	employers	agent	to	administer	the	contractEmployers	Requirements	are	prepared	by	the	employer	and	provided	to	the	contractor	without	amendments	the	employer	will	be	responsible	for	the	design	in	the
Employers	RequirementsJCT	Intermediate	Building	Contract	2016Key	Features:Used	for	midsized	projects	without	undue	complexityThe	employer	appoints	an	architect/contract	administrator	and	quantity	surveyor	to	administer	the	contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed	portionIt	is
not	suitable	as	a	design	and	build	contractJCT	Minor	Works	Contract	2016Key	Features:Used	for	small	projects	of	a	simple	nature	with	or	without	a	design	elementThe	employer	appoints	an	architect/contract	administrator	to	administer	the	contractThe	design	is	prepared	by	or	on	behalf	of	the	employer,	save	where	there	is	a	contractors	designed
portionWhich	JCT	contract	should	I	choose?There	are	a	number	of	JCT	contracts	available.	Deciding	on	which	one	to	choose	requires	a	decision	to	be	made	on	the	preferred	procurement	route.There	are	different	procurement	routes,	including:TraditionalKey	Features:Contractor	is	usually	appointed	by	competitive	tenderFull	documentation	is	needed
at	tender	stageThe	employer	has	control	over	the	design,	quality	and	standardsThe	employer	appoints	an	independent	contract	administrator,	usually	the	architect	or	another	member	of	the	professional	teamDesign	and	BuildKey	Features:The	Employers	Requirements	can	vary	in	detail	but	are	matched	by	the	Contractors	ProposalsThe	employer	has
less	control	over	design	development	once	the	contract	is	entered	intoThere	is	no	independent	contract	administrator	the	employer	appoints	an	agent	to	act	on	its	behalfLower	risk	in	terms	of	cost	and	time	for	the	employerUncertainty	over	design	and	quality	particularly	when	the	Employers	Requirements	are	not	sufficiently	detailedConstruction
Management	/	Management	ContractingKey	Features:For	construction	management:The	work	is	divided	into	several	packages.	The	employer	will	engage	trade	contractors	to	carry	out	each	package.	The	employer	will	employ	a	construction	manager	to	manage	the	various	packages	of	work.This	form	of	procurement	is	used	on	projects	where	there	is
a	shortage	of	time	with	a	need	to	let	early	packages	of	work	whilst	design	of	the	works	progresses	and/or	the	employer	wants	greater	control	over	the	project	and	the	choice	of	trade	contractors.For	management	contracting:The	employer	employs	a	management	contractor.	The	work	is	divided	into	several	packages,	each	of	which	will	be	a	separate
contract	between	the	works	contractor	and	the	management	contractor.	Generally,	where	the	management	contractor	is	not	in	breach	of	its	obligations,	its	liability	for	default	by	a	works	contractor	is	limited	to	amounts	actually	recovered	from	the	works	contractor.The	management	contractor	is	paid	a	fee	plus	site	set-up	and	preliminaries	costs.	The
management	contractor	is	engaged	early	on	to	advise	on	programming,	buildability	and	packaging	of	work.The	choices	are	set	to	increase	further	in	2024,	with	promise	of	a	new	target	cost	contract	being	published	as	part	of	the	2024	suite	of	contracts,	giving	the	user	more	choice	based	upon	alternative	pricing	requirements.For	further	information
and	assistance	please	contact	Patricia	Nathan-Amissah	by	telephone	on	+44	(0)20	7203	5411	or	by	email.
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